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Ot aBTOpOB

B nekabpe 2019 roga nossunack MHGopMaLma, YTO B CTPOA-
LLemMcA 3a roCyfapCTBEHHbIN CYeT r1aBHOM BOEHHOM MpaBOoC/iaB-
HOM XpaMe Ha CTeHe pasmelleHa Mo3arKka C NopTpeTamu pPyKo-
BoauTenen cerogHAwHen Poccum Bmecte ¢ noptpetom CranmHa.
(N306parkeHna «BOXKAA» HE UYyXAbl NaMATU OQHOMO M3 aBTOPOB,
NOCKOJbKY, cyaa no ¢dotorpadumam, HEMHOTOYMCNEHHasA [eTca-
LOBCKaa MnagLuas rpynna opuLepckux feTet BOEHHOro ropoka
Ha peke Yccypu pa3mellanacb Anfa CHMMKa Kak pas3 nog canoramu
OrPOMHOrO, B POCT, nopTpeTa). A 10 nekabps Toro e roga KoH-
CTUTYLUMOHHbIN cya Poccnn nop npeacepnatenbCTBOM KpymHen-
LIero poCCMNCKOro KOHCTUTYLUMOHanucTa Banepua Imutpuesnya
3opbKuHa npuHAn NocTaHoOBNEHME, B KOTOPOM CKa3aHO, YTO Ha
rocyfapcTBO BO3/I0XKeHa «00A3aHHOCTb 3aLMLiaTh NpaBa notep-
neBLWYWX OT 3/10ynoTpebneHnii BRactolo. [Mpy NPUHATM faHHOMO
3akoHa depepanbHbI 3aKoHoAaTeNb WUCXOAWA W3 MNPU3HaHWA
TOro, yto 3a rogbl COBETCKOW BNacTV MWIMOHDI JIIOAEN CTanu
XKepTBaMuy Npon3BoOa TOTaIMTaPHOro rocyAapcTBa, NoABepPrimcb
penpeccram 3a NOUTUYECKME U PENTMO3Hble YOeXxxaeHus, no
coumanbHbIM, HALMOHAMIbHBIM 1 MHbBIM MPU3Hakam u 4yto Poccua
Kak geMoKpaTnyeckoe npaBoBoOe rocyapcTBo OCy»KAaeT MHOro-
JIETHUI TEPPOP U MacCOBble NpeciiefoBaHNA CBOEro Hapoda Kak
HecoBMecCTUMble C naeen npasa u cnpasegnmsoctu. Lenbio gan-
HOro 3aKoHa ABMAETCA peabunuTaumnsa BCex XKepTB NOSIUTUUYECKNX
penpeccuii, NOABEPrHYTbIX TAKOBbIM Ha Tepputopumn Poccninckon
G®enepaunn ¢ 25 okTa6psA (7 HOA6PA) 1917 roda, BOCCTaHOBMEHME
VX B FpaXAaHCKMX NMpaBax, yCTpaHeHMe UHbIX NOCeACcTBMIA Npo-
13BOMa U obecrneyeHne NoCUIbHON B HAaCTosLLee BPeMsI KOMMEH-
cauMm MaTepuranbHOro yulepba.»

Monyuaetca, uto pykoBoauTenu (a 6e3 cornacoBaHuA He
TONbKO MO3aMKa, HO 1 CaMa naea ee CO3[aHuA B CErOA4HALIHMNX
YCNOBMAX HEBO3MOXHbI) XOTENN «OOOXKECTBUTb», NAAHO Cebs,
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HO YenoBeKa, KOTOPblN OCY»KAeHHble KOHCTUTYLIMOHHbIM CyAOM

penpeccMn akTUBHO OCYLLECTBAAN. DTO NPOTUBOPeYnNEe MeXxay
MNokasHvem «meHem Poccuiickon QOepepaumm» cyga v NpeBos-
HeceHVeM N306paxeHHbIMM Ha MO3auKe nuuamm 6bi1o ycTpaHe-
HO 21 aHBapa 2020 roga, Korga OoT MEHW PYKOBOACTBA CTPaHbl
BHECEHbl KOHCTUTYLMOHHbIE MOMPaBKW, 3HAUYUTENbHO CHWKalo-
Wwme posnb 1 HezaBncMmocTb KC v Bcel cyaeOHOI BNacTy B LLESTIOM.
B 3TOT »Ke geHb pa3pa3nnca KOHCTUTYLUOHHbIV KPU3NC, KOTOPbIN
[06aBUNCA K TEKYLLEMY SKOHOMUYECKOMY KPU3NCY U YXe HayaB-
LemMyca TOrfa, HO eLle HeCKONIbKO Hefenb UTHOPUpPYemMoMy 3Mu-
aemunonornyeckomy Kpusncy. COBoKynHble 1 OTAeNbHble nocnen-
CTBUA 3TUX KPU3NCOB eLle He CKOPO NPOMAYT N HUKOrAa yXKe He
COTPYyTCA B NAMATK.

OTa KHWUra nocesAlleHa NamaTy BEIMKOro POCCUNCKOrO KOH-
cTuTyumoHanucta Aerycta Anekceesnya MuwmnHa — oTua ogHom
13 aBTOPOB 1 YuUTeNA APYroro, cTonetne co AHA POXAeHUA Ko-
Toporo mbl 6ygem otmeuatb B 2024 rogy. K coxaneHuto, ero He
BCTPETUT C HaMM YUYeHUK MuwmrHa n Haw 6nun3Kuin TosapuL, Gne-
CTALWNNA KOHCTUTYLMOHanUCT Bacunuin AHatonbeBny BnacuxuH,
ymepwunin 12 masa B MocKkBe OT KOpOHaBuMpyca.

B otnnume ot Tpagmumn, Mbl pa3MecTuIn CBOe NocBsALleHNe
He TONIbKO B Hauase TeKCTa, HO 1 Ha 0B0XKKe, YBEPEHHbIE B TOM,
yto npodeccop MuwwmrH noaaepkan 6bl HaLWK MbICNTW, 34eCb Bbl-
CKa3aHHble. Mbl 3aBeplUaeM CBOO pPaboTy K NpasaHnKam — [Hio
agBokatypbl (31 maa) n OHio 3awutbl geten (1 nioHaA), 3a TpY He-
Aenn OO HaMeYeHHOro B o4yepefHON pa3 roslocoBaHUA MO Mo-
npaBkaM. AJBOKaTaM KakK 3aliMTHMKaM rpa<faH 1 3almrte geTten
yAeNeHO MHOrO BHMMaHWA B Hallen KHure.

31 maa 2020 200a
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MNeTp bapeHb6omMm

KOHCTUTYUUNA N TPAXAAHCKOE OBLLECTBO

1. Pycckunin A3blK 1 KOHCTUTYLIMOHHbIE
TePMMHbI N NOHATUA KaK OCHOBa
AeNCcTBeHHOCTN KoHCTUTY LK

Pap TepmuHoB 1 onpegenennii KoHctutyuyum PO 1993 roga
BOCMPUHATbBI U3 APYTrMX KOHCTUTYLMIA, B YaCTHOCTK, Hayano [pe-
ambynbl «Mbl, Hapop» n3 KoHctutyuun CLUA, KoTopas, B CBOIO
oyepenb, BOCNPYHANA ero 13 4oroBopa o0 COK3€e MPOKE3CKMX nie-
MeH. ToyHOe 3HayeHue BbllleyKa3aHHbIX MOHATWI, HAUMHAETCA C
NpaBUIbHOIO NepeBofa C aHMUNCKoro. Korga-to aBTop No3Bo-
nun cebe NonpaBuTb Havyano Knaccuyeckoro neperofa KoHctu-
Tyunn CLUA ¢ npoBepKoi y 0QHOro U3 ero aBTopoB. Torga peyb
nowna o nepesoge “We, the people” He Kak «Mbl, Hapog» (4TO
nos»e BocrnpuHana u Konctutyuma PO 1993 roga), a «Mbl, ntogn».
3T0 co3gaeT 6oMblWy0 pasHuLY, MOCKONbKY nepcoHnduympyeTt
aBTOPCTBO KOHCTUTYLUUN Ha Ka)X[oro rpa<gaHvHa v no3BonsdeT
€My BbICTYMaTb B TAKOM KauyecTBe, a TakkKe Kak Obl M3HAYasbHO
bGOpPMMpPYET KOHCTUTYLIMOHHYIO POJIb 1 3HaUEHUE TPaKaaHCKOro
obuecTBa. «<Hapog» e 03HauyaeT HeKylo abCTPaKTHYO COBOKYM-
HOCTb rpa<AaH, OT UMEHN KOTOPOW HEMOHATHO KTO MOXeT U yNofi-
HOMOYEH FOBOPUTDL C BACTAMMU.

TeM He MeHeg, «Hapof» MNO-PYCCKN Ha3BaH aBTOPOM KOHCTUTY-
UKW, @ 3HAYUT, CNeayeT NOHATb UMEHHO KOHCTUTYLIMOHHOE 3Have-
HUe 3TOro C/I0Ba, CTaBLUEE MaBHbIM KOHCTUTYLIMOHHBIM TEPMUHOM.

[lnA npoCTOThl JOCTAaTOYHO 3arNAHYTb B Buknneguio:

«Hapod — ucmopuueckas obuHocMe sito0el.

Ynompebnsemcsa 8 HayyHoU naumepamype 8 08yX OCHOBHbIX
3HA4YeHUsAX — 8 NOJIUMUYECKOM U 8 Ky/TbMYypPHO-3MHUYeckom. B3amoe
8NepeoOM 3HA4YeHUU CJ1I080 A8J19emMcA CUHOHUMOM NOHAMUA <HAYUA»,
834mMoe 80 8MOPOM 3HAYEHUU — CUHOHUM NOHAMUSA «3MHOC». Ciedy-
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em omJ/iu4ame om NOHAMUSA HacesieHue. [1o MHeHUto cheyuanucmos

Nno Mexx0yHapoOHOMY Npasy, NPUHAOGNEXHOCMb K eOUHOMY HApPOOy
npeonosiaeaem Hasauque onpeodenéHHbIX UCMOPUYECKUX, Ky/lbmyp-
HbIX U Npakmu4eckux cesasel: Cyujecmayrom npoyHsele A3y, ... Npu-
HaonexHocmu u udeHmuyHocmu. Kpome moeo, 3mo c8a3u, onpede-
J1aemble 06LWHOCMbIO PeasbHbIX NPAKMUYeCcKUx UHmMepecos.

TPaduyUOHHO C/1080 «HAPOO» AB/IAEMCH UeHMPAsIbHbIM NOHS-
muem, mpakmyembiM Ha OCHO8e ONNO3UYUU «C80U-4yKoU»: 8 (hosTb-
KJI0pHbIX Jle2eHOdx U 8epOBAHUSAX CO CBOUM HAapPOOOM C8A3bI8aemMcs
npedcmassieHue 0 HOpMe, 8 MO 8pPeMA KAK «4yue» HapoObl paccma-
mpugarmca Kak aHOMaJsibHble 8 (hu3U4eCKOM, COYUATIbHOM UsU MO-
panbHoM omHouwleHuu. CMm. iHopodeyy.

Bce 310 HeckonbKo nyTaHo, Tem 6onee, UTo «HaLUMA» Bcerga
NMOHMMAETCA KaK «HaLUMOHANbHOCTb» U ANA «MHOrOHauUMOHamb-
HOro Hapoda» HMKaK He noaxoauTt. Ho He xy»ke Apyrvux akagemu-
yecKkux onpepenieHnin, B KOTopble cenyac He 6ygem yrnybnartbes,
MOCKONbKY pa3 UCronb30BaHHOE (a elle Ha NepBOM U LieHTparb-
HOM MecTe!) 3TO C/IOBO AOMKHO CTaTb elle 1 obLenpu3sHaHHbIM
MOHATMEM KOHCTUTYLMOHHOrO npasa. OHO 3a yeTBepTb BeKa Cy-
wecteoBaHnA OCHOBHOro 3akoHa He BblpaboTaHO HayKOW KOH-
CTUTYLMOHHOrO Npasa.

Banepuin 3opbkuH B cTatbe B Pl oT 15.04.2020, KOTOPYIO MbI
panee 6ygem yacto LUTUPOBaTb, FOBOPUT, UYTO «npaso bydywe2o
He moJibKo 3awuuaem uHousudyasisHoe dignitas, Ho makxe mpe-
6yem om obuwjecmaa u Kax0020 e2o 0moesibHO20 YjieHd conepexu-
8aHUA U NOHUMAHUA UeHHOCMuU npas opyaux sitodel, mo ecms 00-
6assiaem Kos1leKmusucmcKul acnekm, 8blpaeHHbll 8 MoM yucsie
8 KOHCMuUmMyyuoHHoU popmyne «Mbl, MHO20HAUUOHA/bHbIU HApOO
Poccutickoli ®edepayuu, coeduHeHHbie obujeli cyObbol Ha csoeli
3emJie, ymeepxoasa npasd u ceob600bl Yes108eKax.

OTa npasBunbHaa GopmynMpoBKa eule 6onblue, yem K Oy-
AyLiemy, 3acnyXuBaeT NPUMEHeHUsA K HacTosLiemy, oco6eHHOo
HWXe paccmaTpuBaemoin nonpaske KoHctuTyuun. Cenyac Bo-
npoc eule 60siee OCNOXKHWUICA BBEAEHMEM B COCTaB CTaTbu 68
MOHATUA «rOCYAapCTBOOOpPA3yoWMIA Hapoh», MNPUBA3aHHOMO
K PYCCKOMY A3bIKY:
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1. TocydoapcmeeHHbIM A3bikoM Pocculickoli ®edepayuu Ha

sceli ee meppumopuu A8719emcs pycckull A3bIK KaK A3blK 20Cy0ap-
cmeoobpasyowe2o0 Hapood, 8x00AWe20 8 MHO20HAYUOHAbHbIU
COI03 pasHoNpasHelx Hapo0o8 Poccutickoli Pedepayuul.

Takaa nonpaBKa npespaLyaeT agTopa KoHCTUTYLMN — «MHO-
rOHaUWOHaNbHbIN Hapod» B «MHOTFOHaUWOHANIbHbIN COM03 Ha-
poaoB», cpean KOTopbix Npu GopMasbHOM PaBHOMpPAaBUW €CTb
rNaBHbI — «roCcyaapcTBoobpasyowminy. NMockonbKy pycckuin B
KoHctutyumm 1993 ropa y»ke 0603HAUYeH Kak roCcyaapCTBEHHbIN
A3bIK CTPaHbl, BCA NOMpaBka cefiaHa TobKo pagun Hosensbl. Tor-
L@ MONYYaeTCs, UTo eCTb «roCyAapCTBOHeOOpasyoLe Hapoabl»
(Hey»enu onATb aHANOT MO CYTY PeaKkLMIOHHOW ObITOBOW U NpaBo-
BOW Tpaguuun pasnmyaTb «MHOPOALEB»?!), roBopsAwme Ha Apy-
rMX A3blKax M COCTaBAAIOLWME CEroAHA, KCTaTy, CBbllle YeTBepTu
HacefneHus cTpaHbl. 13 HUX 6ONbLUMHCTBO XMBYT TbiCAYW, MHOTAA
MHOTUe TbICAYM JIET HA CBOEW POLHON 3emsie, KOTopas He 6onee,
yem net 200-250 Kak Bowna B cocTaB Poccuinckonm mmnepun.
N oHn «obpazoBanu» 370 obLiee rocyfapcTBO HE MeHblUE, YeM
Te, KTO BAPYr ceinyac ctan npeTeHAoBaTh Ha TUTYN «roCyAapCTBO-
ob6pasyox». TyT peub AET He O NPOCTbIX FPaXkhaHax, a O Tex,
KTO OT X UMEHW MbITaeTCA NPUCBOUTb cebe npaBo ObITb NpeacTa-
suTenamn Astopa KoHcTuTyummn. MoxHoO yTBepxAaaTb, UTO HacTo-
AN 3aKOHHbIM aBTOp KOHCTUTYLMN, KMHOTOHaLMOHANbHbIN Ha-
pono» Ha COaBTOPCTBO «roCyAapCcTBOOOpPA3ytoLlero» Hukorga ool
He COrnacuncs 1 He NoO3BoNuA 6bl cebA packanbliBaTb MO TaKOMy
npu3sHaky. CCbUTKM Ha MCTOPUYECKIME TPpagmLmm 3aeck bonee, uem
HeyMecCTHbI: B eAUHCTBEHHOW Nepenucu HaceneHnsa Poccnuinckonm
vmMmnepun B 1897 rogy pPOAHbIM PYCCKMI A3bIK Ha3Basn HAMHOIO
MeHblLLEe NosioBUHbI (55,5 MAH. 13 129,2 miH. — Buknnegus).

Ha camom BbICOKOM ypOBHe 3asiBeHa rnaBHasa poCCUNCKan
HaUMOHanbHaA naesa — NaTpMoTM3M, yCTpemsieHHasa B HacTosLlee
1 Gyayuiee. 3Tol ngee MHOrOHALMIOHANbHOIO NATPUOTU3MA ABHO
NPOTMBOPEUYNT «rocyfapcTBooOpasyoLasn» HOBEMIA, HACTONYN-
BO BOMBaemas ceiyac B MOHOJIUT «MEXKHALMOHANbHOro Hapoaa
Poccum». Kaxxpoe nsmeHeHne OCHOBHOro 3akoHa AOJIKHO ObITb
TLWaTeNbHO NPOAYMAHHBIM 1 aBCONMOTHO HEOOXOANMBIM, PY STOM

BepHyTbcs B kaTanor y4eGHNKOB
http://y4ebHukun.nHcpopm2000.pd/uchebniki.shtml



Y3HanTe CTOMMOCTb HanMcaHnsa Ha 3aka3 CTy4EeHYeCKMNX N aclupaHTCKUX
paboTt
http://y4ebHunkn.mHpopm2000.pd/napisat-diplom.shtml

BeCTM K 06 beiHEeHUIO, a He K pa3beanHeHunto. Henb3sa npocton n

y»e [aBHO peLleHHbI BONPOC O rocyfapcTBEHHOM fA3blke obpe-
MEHATb HEN3BECTHO OTKYAA B3ABLUMMUCA W NOTEHLMANbHO onac-
HbIMW ClyYarHbIMW NMOHATUAMM. 3eCb BOJIbHO UM HEBOJBbHO 3a-
KnafblBaloTcA Npesnocbiky KOHGNNKTOB. OnacHOCTb TeKyLuero
KOHCTUTYLIMOHHOrO Kpu3unca 2020 B TOM, YTO OH CO3JaeT OCHOBbI
ana 6yaywmx Kprsncos. A TO Henb3sa B ByayLLem NCKNIoUYNTb, YTO
«MHOPOZEL, Pe3Ko BO3pa3mBLLUMIA Ha NpeHebpexeHne «rocytap-
cTBOOOpasyeLlero», 6byget oTBeyYaTb MO CTaTbe O MOKYLUIEHUM Ha
OCHOBbI KOHCTUTYLINOHHOTO CTPOA.

MpAMO K cnTyaumm 3TON KOHCTUTYLIMOHHOWN NOMNPaBKM MOX-
HO OTHeCTW HefdaBHMe cnoBa 3opbKkuHa B PI ot 15 anpena 2020:
HacmpoeHusa nodel, komopele He Mo2ym Halmu cebs 8 MeHsto-
wemca mupe, ciyxxam nodoepxxkol 0718 He0obpocosecmHbIX No-
JIUMUKO8, NbIMAloWUXCs, Hanpumep, Ucnosib3ya KOHUeNnyuro «opy-
2020» (8 CMbIC/le, 8K/1A0bIBAEMOM 8 3MOM mepMuH usocopamu
smopou nonoguHel XX 8eka) noay4ume 31ekmopasbHyto N000ep-
Ky. Takumu «Opyaumu» moz2ym 6bimb Mu2paHmel, 100U 0py2020 8e-
poucnosedaHus usau me, KMo npudepxusaemcs UHblx ybexxoeHud.
Pumopuka makux nonumukog moxem npusooums He MOoJIbKO K
6eCcCMbIC/IeHHbIM UJSTU 8PEOHbIM 3dKOHONPOeKMam usu, no KpatiHeu
Mepe, 038yHeHHbIM Ny6/IUYHO 3dKOHOMBOPYECKUM UHULUAMUBAM,
HO hakmuuyecku ciyxum je2umumayuu Hacuaus 8 OMHOWeHUU
Makux epynn «opyaux»... K020a y obujecmaa Hem Kako2o-mo ¢yH-
0amMeHmMasnbHO20 Co21acus OMHOCUMesIbHO OCHO8 e20 Cyuecmaeo-
8aHUSA, 06WUX 832719008, OMPAXKEHHbIX, Npexxoe 8ce20, 8 OCHOBHOM
3dKOHe, makoe 0buwjecmao 60/1bHO U OUCHYHKUYUOHA/bHO.

Pa3 Hac BbiHYX[JalOT aBTOPbl NOMNPaBOK MPONTK fanblue B
npouecce UHTEPRNpPETaLM NOHATUAHOIO 3HaUYEeHUA HOBOA3HOMO
KOHCTUTYLIMOHHOIO «rocyfapCTBeHHOOOPa3oBaHUA», Nonpooby-
eM 3TOo cAenaTb U yBA3aTb C APYrMMY MpeanaraembiMyu UMK e
nonpaekamu. Hanpumep, ¢ 3anpetamy N060N «UHOCTPAHLLM-
Hbl» BbICLIMM JOMKHOCTHbIM NLLAM B HOBesnax craten 81 u 95.
OHV HanoMKHalT pa3paboTaHHY rae Hafo aHKeTy KaapoBu-
Ka peXMMHOro COBeTCKOro npeanpuatua. He xsataeT (xoTq, Ka-
XeTcs, nofpasyMeBaeTca) TONbKO BOMNPOCa O POACTBEHHMKAX 3a
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rpaHuuen. Hy pas Tak MHOro o Tpagmumax, NOCMOTPUM C NCTOPU-

Yyeckon TOUKM 3peHUs. NMOHATHO, UTO TaKyl «KOHCTUTYLIMOHHYIO
aHKeTy» He npowwnu 6bl He TONbKO KPecTMBLUME KMEBNAH U OT-
6UBLLME UX OT MEeYEHEroB KHA3bA — BapAru, HO 1 BCe CTPOUTENN
(no HoBoMmy «0bpa3zoBaTenu») PoccMinckon umnepmm 3a noyTy 4ga
BeKa. KoHKpeTHo, MeTp TpeTtnin n EkatepnHa Bennkas, n ganblue
BCE »KEHMBLUMECA NCKNIOUNTENIbHO HAa MHOCTPaHKax BEHLIEHOCHbIe
NOTOMKM 3TOM HeMeLKOoW napsbl, BNIoTb Ao Hukonaa Btoporo.
Ha Tpn uetBepTn nHopogdey JlIeHnH n eBpen TpouKui, 3aTem rpy-
3nH CranuH ctanu «obpasosatenamm» CCCP. Mornn aHkeTy He
npounTn cam MeTp Bennkuni n ero TonbKo YaCTUUYHO «roCyaapCTBO-
ob6pasytoLlan» goub OT BTOPOM »eHbl EkaTepuHbl (B oTpoyecTse
MapTtbl CamynnoBHbl) EnvnsaBeta lNeTpoBHa — ocCHOBaTenbHMLA
MockoBckoro yHuBepcuTeTa. (Torga npuwnock 6l MHe 13 poaHO-
ro MNaturopcka exatb yuntbca He B MIY, a Kyga-Hubyab B KpacHo-
[ap, roe, npaeaa, Mope 6nuxe 1 Knumart fiyyiue).

A MOXeT XBaTUT O HALUMOHANIbHOCTAX, Ha KOTOpble TaK TOH-
KO HaMeKaloT aBTOpbl MOMPaBKK, pasdenawLme Hac, Mo CyTH, Ha
«rocypapctoobpasytowmx» 1, aa (!), cHoBa «mHopogues». Mo-
XeT CTOUT NpUr3HaTb, YTO CTPOUTENBCTBO UMNEPUN BCerga Aeno
MHOFOHaLMOHAabHOE, YTO NPaBUTENN — KUHOPOALbI» CBEPXY, Kak
N HApOAbl — KMHOPOALbI», TaK NN NHaYe NpefocTaBnsABLne ceba
N CBOW UCKOHHbIE NMOPOI HeOOBATHbIE 3eMNI B pacrnopskeHne
MMMepunK, BMeCTe C BEIMKNM STHUYECKNM PYCCKM HapOLOM «00-
pa3oBanu» 1 NPOJOIKaT «0OPa30oBbIBaTb» POCCUCKOE FOCYy-
napcteo? W Bce BMecTe ABAAIOTCA U «rOCYAacTBOOOPA3YOLNMY
(MHTEpecHO Kak Jonro KommnbtoTep OGyAeT 3TO CNOBO NOAYepKU-
BaTb?) HAPOAOM N «KMHOTOHALMOHAJIbHLIM HAapPO4OM» — aBTOPOM
KoHctutyumm Poccum.

ABTOpbI «rocyfapcTBOO6pasytoLLein» NonpaBKy BHEC/M elle
ofHy HoBenny B cTatbe 67-1: «Pocculickas Qedepayua ymum na-
mMame 3aujumrukos Omeyecmsa, obecneyugdaem 3awjumy ucmo-
pudeckol npagoel. YmasneHue 3HavyeHus nodsuzda HApoda npu
3awjume Omeyecmsa He donyckaemca». [la, neNCTBUTENbHO, 3a-
WMTa rocyfapcTBa ABAAETCA OfHMM U3 KIHOUYEBbIX MOMEHTOB B
«rocyfapctBoobpasoBaHmmy». [oyeMy Torga OHM YyManawT UCTO-
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puyeckyto npasay o moem oTue, [laBnage Camymnnosuue, B 19 net

nynemeTynkom BCTpeyaBLum Bparos y CtanuHrpaga B 1942, mu-
HOMETUMKOM 3aBepLUaBLIMM 3Ty peltatoLyto 6utey OTeuecTBeH-
HOW BOWHbI B 1943, a ceilyac nonrofa He JOXUBLUMM [0 TOro, YTO-
6bl y3HaTb, YTO OH Ha CaMOM Jiefie KHEeroCyflapCcTBOOOPasyoLLni».
(Mwywy 3Tn cTpoKM Kak pa3 B [leHb 75-netua Mobegbl).

A [eNcTBUTENbHO BEIMKUIM N MOTYYUIA PYCCKUIA A3bIK, 060-
ralwjeHHbIi, B ToM uucne, nonysduonom [ywKnMHbIM 1 nony-
woTnaHauem JlepMoHTOBbIM, eBpeem [lacTepHakoMm, rpy3viHOM
OkypnxaBoW, abxasuem Nckangepom, Kuprnsom ARTMaToBbIM, Ta-
Tapkon AxmagynuHown, Hemuem EBTyweHKo (npogonxaTb?), 3ToT
NpeKpacHbIA 3aMeyaTesNibHbIN A3bIK 1 6€3 KOHPPOHTALMOHHOW 1,
MO>KHO CKa>Ky, MafIorpamMmoTHOW NornpaBKK Obls1 yCTaHOBJIEH Ha Bce
BpeMeHa Kak rocyapCTBeHHbIN A3blk Poccum ewwe KoHcTutyunen
PO 1993 ropa.

BaxHellee [OCTOAHME «MHOFOHALMOHANbHOrO Hapoaa» —
PYCCKNIA A3bIK — TpebyeT 6epekHOro 1 KpariHe YBaXKuTenbHoro ob-
paweHuna. OTHoWeHMA A3blKa C aBTOPamMK, MALWYLLMMIK NO-PYCCKY,
rnyboko guanornyHol. Hobenesckun naypeat Mocnd bpopackun
yTBEep)KAan, UTo A3blK He CpeAcTBO aBTOpa, HaobopoT, aBTOp —
CPeAcTBO UM MHCTPYMEHT A3blKa. «fA3blK — 3TO BaXkHee, yem bor,
BaXKHee, YeM NPUpPOLa, BaxkHee, YeM YTo Obl TO HUM BbINO NHOE, ANA
Hac Kak buonorunuyeckoro suga». HebpexxHoCTb aBTOpa, NOMbITKa
Kak eMy yrogHo obpaliatbca € A3bIkoM, (Hanprmep, n3obpeteHure
CJI0B TMMa «rocyaapcTeoobpasyoLwminy) obopaymBaeTcsa LenHom
peakunen HEMOHNMAHWA N JaXke OTTOPXKEHWA OT NMPOYNTAHHOrO,
notepein CMbICNa 1, B KOHEYHOM CYeTe, HEMOTOW CTy4YaHOrO TeK-
CTa, Kak Npu OTK/IIOYEHHOM BO BPEMSA BbICTYMNNeHNA MUKpodoHe.
A Befib aBTOPbI NONPABOK MbITATCA NCNOJIb30BaThb NpaBa ABTOpa
KOHCTUTYLMWU — «MHOTFOHALUMOHANbHOrO HapoAa», rPamMoTHOCTb
KOTOpOro ABnsAeTcA abCcoNOTHONM. ITO Bbille, Yem No33uA, O KOTOo-
pown rosopun bpoacknn, nockonbKy oT cnoB OCHOBHOrO 3akoHa
3aBUCAT cyabObl MUANMOHOB niofei. Mouemy pabota Hap Tek-
CTOM KOHCTUTYLMN 1 He TePNUT CyeTbl, CMELLKW, BEPXOrnAaCTBa.
Y rpaxpaHckoro obuectsa He 6bllI0 BpeMeHW A1 CMOKOWHOro
yuyacTuA B COCTaBNeHMM 1 06CyXAeHUN npoeKkTa KoHCTUTyuun B
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NOpPOXOBOM BO3fyxe oceHu 1993 rofa, Kak 1 B nepmop nuxopa-

[OUYHON CMNeLKN BHECEHUA N MPOXOXKAEHNA NONPaBOK B AHBape-
MapTe 2020 roga. Takaa atMochepa He CNOCOOCTBYET YETKOCTU U
NonHoTe A3blka KoHCTUTYUMN.

MNonpaBka o «rocypapcTBoobpasyliem Hapope» AOMOMHA-
eTCA HeCKONbKO HeoxmnaaHHon ana XXI ctonetma n KOHCTUTYL M-
OHHO CBeTCKOW CTpaHbl (cT.14 KoHcTUTyumm) ¢ 60nbLINHCTBOM
aTenCTUYeCKoro HacesnieH A CCbINIKOM Ha «nepefdaHHbIX MpeaKkamm
naeanax n sepy B bora» (ctatba 67-1). PennurnosHasa sepa B egu-
Horo bora ofrHakoBa (C Bapvauuamm) ana XpUCTnaH, mycynbMaH
1 eBpeeB, HO OTNNYaeTCA OT NpeAcTaBneHnl, Hanpumep, 6yaau-
CTOB, KOMMAKTHO 3acenalowWwmnx NoytTn JecATyio YacTb PEerMoHOB
Poccum. Mpu 3ToM KOHCTUTYLMA ANA BCEX, @ 3HAUUT N aTenCToB,
[OJIHa ObITb MOHATHA B KaXKAOM CJIOBe.

Ho oco6o xouetca o6paTnuTb BHYMaHWe, YTO B 3TON NOMpas-
Ke, rpaMMaTUYecKn OTAEeNEHHOW OT «Bepbl» COK30M «M» Kak O
YyeM-TO OTAEIbHOM FrOBOPUTCA O «NepefaHHbIX Npegkamn naea-
nax». 2TO KTO U KaKue Xe «ifeanbl» nepegan TbicAuy neT Ha3ag?
KHasba-BapArn? Y HUx Kakue ngeansl 6binn? Vnu Kto ewe 13 toro
Xe BpemeHN? A MOXeT «Mpeasnbl» MOHAaPXOB, KOTopble A0 Anek-
caHppa Broporo «He nyckanuy» nonHbIA TeKCT brnbnun B pycckun
A3bIK 1, COOTBETCTBEHHO, B HApPOAHOE 3HaHue. 3gecb yMeCTHO
BCMOMHUTb HeflaBHMe c/ioBa Banepua 3opbKnHa o «cmpemieHuu
3aKpbIiMb 2pAHUUbI, HAUMU omeemebl 8 «C/IA8HOM NPOWJ/IOM», KO-
mopoe, ecmecmeeHHO, umeem Masio obuje2o ¢ peasabHbIMU UCMo-
puyeckuMu cobbimuaMU, a A8/1Aemcs c80e20 podd KOHCMPYKMOM
UJIU «CUMYJTAKDOM>» pedsibHblX cobbimuli»’.

lNMocTaHOBKa BONpoca KoMy, KTO, KOTAa, Kakue ngeanbl nepe-
[an B CMbic/ie 06bIYHOIo MOHVMMAaHWA MAEONOM NN, HaTaIKMBaeTCA
Ha 3aBefoMylo HecrnepcneKkTUBHOCTb MonyyYeHusa noboro ogHo-
3HAaYHOro 1 NpMemsIeMoro AnA Bcex oTeeTa. B nonpaske B yactn
NnepBOW 3TON e cTaTbu roBoputca o npasonpeemctse ¢ CCCP,
NO3TOMY «COBETCKOEe» MepBOM YacTu 1 «maeanbl» BTOPON YacTu

' Pl ot 15.04.2020 Ne 83.
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cTatbn 67-1 KoHcTUTyummn PO TEKCTYanbHO CONMMMKEHbBI 1 MOXET

BO3HVKHYTb MHEHME, UTO OHM KaK-TO COBMaJatoT. Heyxkenm Takoe
3aCKOpy3/10e NOHVMaHue NPoBOAAT aBTOPbl MOMNPABOK OT MIMEHMU
«MHOrOHaLMOHaNbHOIO Hapoda»? OnATb KOHGPOHTaLMA 1 NPoa-
NeHne TeKyLLero MCKYCCTBEHHOrO KOHCTUTYLIMOHHOMO Kpu3uca
B Oyaywee? Takol NOAX0L HAaBEPHAKA BbI30OBET HEMOHMMAHME U
HenpuATUE Y 3HAUYUTENIbHOW YacTu POCCUNCKOTO FPaKaaHCKOro
obwecTtBa. CIMWKOM BENVK U OCTPO NofeMnyeH OyaeTt pa3bpoc
MHEHWNIN 1 CYyXXOEHUNA.

KoHCcTUTYLMA cama Jo/iKHa OblTb CBETCKOW «bnbnven» ans
BEPYIOLLMX 1 HEBEPYIOLLMX M 0ObEAVHATD, @ HE Pa3faenaTb 1 pasb-
eOUHATb rpaxaaH, Kak 3To GaKTUUYeCKU NbITaloTCA CAenaTb aBToO-
bl MOMNPaBOK.

Ho He xoueTcA HakanATb 0OCY>KAEHME U, MOCKOJIbKY aBTOpPbI
NMOMPaBOK Y»Ke MoKa3anu, YTO OHUW He BCeraa B flaflax C PYyCCKUM
A3bIKOM, MPOCTO NOCYMTATb, YTO AOMYLLEHA FPAMMATUYeCKasa N CTU-
NINCTMYECKAA HETOYHOCTb U YTO OHU OTHEC/TU «MAEANbI» K «BEPE B
Bora», yBA3anu nx BMecTe no CMbIC/ly CKazaHHOro. Toraa nonpaska
CTAHOBUTCA MOHATHOW 1 €€ pa3yMHOe 06bACHEHE BO3MOXHO Npu
ornope Ha bora, K KOTOPOMY MOXHO OTHeCTU U «umaeanbl». K bory
KOHCTUTYLMM Mbl BEpHEMCA UyTb MO3KeE, a MOKa MPOAOIIKUM aHa-
13 TeMbl KOHCTUTYLIMOHHBIX TEPMUHOB 1 MOHATUN.

CyuiecTByeT HepelleHHaa npobsiema, XOTA N NNHIBUCTUYE-
CKasi, HO 3aTparvBalolLlas OCHOBbI MPABOBOro rocygapcrea. bo-
raTCTBO 1 06PA3HOCTb PYCCKOrO A3blKa C OOMbLUMM KOJIMUYECTBOM
CMHOHMMOB B COYETAHWM C HEKOTOPOW MPaBOBOW OTCTANOCTbIO
CTpaHbl B NoC/eAHNe CTONETUA He NMO3BONUAN HapaboTaTb topu-
OVYECKNI A3bIK, ON1A KOTOPOTrO HY>KHO «3acCyLuuBaTb» CJIOBa, OT-
LENAA UX OT CMHOHUMOB U OYKBaNlbHO [OrOBApPMBasACh O UX Mpa-
BOBOM 3HaueHun. Takum obpa3om co3naBasica B TeUeHMe NoYTh
TbICAYN NET aHMMUNCKUIA IOPUAVNYECKNI A3bIK, KOTOPbLIA 1 CaM Mo
cebe cyule, caepaHHee PyCcCKOro 1 XOpoLo NOAXOAMT Afst ToU-
HbIX NPaBOBbIX AebMHMLMA. B nTOre, Noka poccunckoe 3akoHO-
[ATeNbCTBO U CyfeOHble peLleHNs aanekn OT IMHIBUCTUYECKOTO
npeana, Yto Nopon 3aTpyAHAET UX MPUMEHEHME U MOHUMaHMe
rpaxkgaHamu.
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Ha nepsom Kypce MIY A OTKPOBEHHO CKy4an Ha neKkuuax

AHgpea MBaHoBMYa [JeHNCOBa, pacCKa3biBaBLUIEro, YTO KaXpoe
C/IOBO 3aKOHa [O/IKHO MNPOWTM rpaMmMaThyeckoe, Normyeckoe,
NCTOPMYECKOE, IopUANYECKOe TOJIKOBaHWe. BCNOMHNTL 06 3ToMm
npuwnoch B KoHue 90-X, Koraa, npeactasnas baHk Poccum B cno-
pe 0 nonHoOMouUsAX ¢ apyrum denepanbHbiM BEAOMCTBOM, CTOJI-
KHYNCA C TeM, YTO TpY yBaxaemblx uneHa Konnernn BepxoBHoro
cyna PO coBeplUeHHO MHaye NOHUMAanM CMbIC/ U 3HaUYeHMe CJIoB
HOPMaTMBHOIO aKkTa, Yem A NpefcTaBui B CBOEW NpaBOBOM MNO-
3uumn. BosHuKLWee KpaliHe HenpuATHOe AnA afBoKaTa 1 aBTopa
OLLYLLIEHNE, YTO, MOXKET ObITb, i HE OUEHbB-TO 1 3HAD PYCCKUI A3bIK,
6bICTPO cTepnioch peweHnem Mpesunanyma BC PO, nepecmoTpes-
wero nogxon Konnerumn BC no moei xanobe, rae s 0oTYaAHHO CCbl-
nanca Ha npodeccopa AeHuncosa. OulyuieHre CTepnoch, a NamATb
ocTanachb...

HackonbKO 3TO BO3MOXHO ANA OPUANYECKOro OOKYMEHTa,
cnoBa OCHOBHOMO 3akoHa CTpaHbl AOMKHbI OblTb BEPLUMHON A3bl-
Ka, rge CloBa fIerko MOHATHbI KaXXAoMy rpa)KgaHvHy 1 npuv 3TOM
HaMosHeHbl rMYy6OKUM 1 TOYHO BbIBEPEHHbBIM MPABOBbIM CMbIC/IOM.
Co3paHue «KOHCTUTYLMOHHOW JIMHIBUCTUKU» (MO BbIPaXeHUio
LOKTOpa topuanyeckmx Hayk Lamuna XasmeBa) morno 6bl ctatb
Hayanom MAaHOBOMO CO3[aHWA PYCCKOro PUANYECKOro A3blKa.
MNpocTo Kaxkpoe cnoBo KOHCTUTYLMN JOMKHO NOABEPrHYTbCA aB-
TOPUTETHOMY rPamMmmMaTUYECKOMY, ICTOPUYECKOMY, NOrNYEeCKOMY U
OCHOBaHHOMY Ha Teopun 1 nNpeawecTeyowmnx peweHnax KC opu-
LVYEeCKOMY TOJNIKOBaHUIO. DTO TONKOBAHMeE 3aTeM OyfeT pa3BMBaTh-
CA B TeOpun 1 NocaegyoWwmx peweHnax KoHCTUTyLMoHHOro cyaa.

Yacto HeT M O6LWEnpPUHATLIX 3HAYEHWI Yy TEPMMHOB, 3a-
MMCTBOBaHHbIX U3 3anagHblX NMpaBoBblX cucteM. Heckonbko ab-
CTPaAKTHbIM 1 0 KOHLA He cGOPMYMPOBAHHbBIM ABNAETCA MOHU-
MaHue JOKTPMHbI NPaBOBOro rocyfapcTBa, TEPMUHOMOMNYECKN
BocnpuHaToe KoHctutyumen PO 1993 roga (cT.1). Hy>kHO noHu-
MaTb, YTO NMpeAcTaBUTENN CTPaH C KOHTUHEHTasIbHOW MPaBOBOW
CUCTEMOW, He YynaBAMBaNM BCE OTTEHKMU U HIOAHCbl obuienpu-
HATOrO B aHIMOCAKCOHCKOWN MpaBOBOWN CMCTemMe npaBa MOHATUA
«BepxoBeHcTBO [lpaBa» (4acTo OWMOOYHO NEPEBOAUMOE Kak
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«BEPXOBEHCTBO 3aKOHa») U HAOBOPOT, TaM He BMOJIHE MOHUMAIOT

LOKTPVHY MPaBOBOro rocyfapcrsa. Mou m3biCKaHMA MOKasanu,
YTO Y aHMINNCKMX U aMEePUKAHCKMX IOPUCTOB TaKXKe HeT TOYHO
cbOpMynMpoBaHHOrO 3HaueHus noHATUA «BepxoBeHcTBO [pa-
Ba», KpOMe, NOXKanyn, NepBoro 1 ACHOro Te3unca: HM KOHKPETHbIN
3aKOH, HY 06O opraH BIacTu, HX Ntloboe AONIKHOCTHOE NINLO He
MOTYT MPOTUBOPEUUTb BbICLIMM MPABOBbIM LIEHHOCTAM, BEpPXO-
BEHCTBO KOTOPbIX MEPBUYHO. 3eCh «MPaBoO» — CyLLeCTBUTENIbHOE
1 OCHOBHOE. B 06LENPUHATOM e B KOHTUHEHTaNbHbIX MPaBOBbIX
CMCTeMax MOHATUM «NPaBOBOE roCy4apCTBO» OHO MpunaraTteb-
HOe K rocyjapcCTBY, BbIXOAALLIEMY TEM CaMbIM Ha MepPBOE MeCTO.
OO6LWWI A3bIK 41K STUX OCHOBHbIX MOHATUI KOHTUHEHTA/IbHOMN
M QHITIOCAaKCOHCKOM CMCTEeM MPOAOMKAaeT OCTaBaTbCA aKTyalb-
HbIM BOMpPOCOM ¢unocodpum rnpaBa U KOHCTUTYLIMOHHOTO NMpaBa.
JlaHHOI Teme ObINM MOCBSLLEHbI ABE MeXAYHaponHble KOHde-
peHLMn, OpraHM30BaHHble POCCMINCKOM aaBOKaTypon, MexxayHa-
poaHon Accouvaumen OpuctoB (International Bar Association)
1 KOHCTUTYLMOHHBIM CyiloM Poccrun, KOTopble NpOoLWv B 34aHu-
Ax KoHctutyuymoHHoro cyga B Mockse (2007 rog) v npu yyactmm
AmepukaHckon Accoymaumm FOpurctoB (American Bar Association)
B MNeTepbypre (2012 rop). B Kakom-To cmbiciie UTOroM KoHdepeH-
UM CTanu pasolieaneca no MUpy KHUMM, akTUBHO MCMONb3y-
emble pUCTaMX B TOM YUCSIe N3 aHINOCAKCOHCKUX MPaBOBbIX
cnctem. CoopHMK «OBLEMNPOBOE ABUKEHMNE 32 BepXOBEHCTBO
npaea u npaBoBasa pedopma B Poccun» (The World Rule of Law
Movement and Russian Legal Reform», edited by Francis Neate
and Holly Nielsen, Justitsinform, Moscow, 2007) nop pefakuuen
Mpe3ungeHta MAKO ®psHcnca Huta 6bin po3gaH MexxgyHapogHoi
accoumnaunen Opuctos (MAKD) Bcem peneratam KoHdepeHUUN
B CuHranype 2007 rogy. [MeTtepbyprckan KoHbepeHUUs npreena
K NybnmKkaumym mexxgyHapoaHoro cOOpHMKa cTaTelt?, a Takke Ya-
CTUYHO aHaNOrMUYHOIro COOPHMKA Ha aHITIMIACKOM si3blKe Mog pe-

2 NokTpuHbl MpaBosoro focynapctBa n BepxoseHcTBa lMpaBa B CoBpe-
MeHHOM Mupe. (2013) / B.4. 3opbkuH, I1.[. bapeH6otim (pen.). — M.: «JTYM»,
n «fOcTUUnHPOPM».
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Jakuven B Tom umcne lMpesngeHTta AmepurkaHckon Accoumauunm

tOpucTos Dxelimca CunkeHata®. MNocnegHuini 6bin onyb6nmkoBaH
KPYMHENLIMM MUPOBLIM W3[ATENIbCTBOM HayUYHOW NUTepaTypbl
«CnpuHrep» 1 B TeYeHMe HECKOJSbKMX JIeT Obln cpean nugepos
MX NPofax (HECKONbKO COTEH SK3eMMSPOB JOPOroro 6yMaHo-
ro n3gaHUs N HECKOJNbKO AECATKOB ThICAY SMIEKTPOHHbIX BEPCUA).
Ha 3T0T cbopHMK NOCTynuna 3asaBKa Ha nepeBof U3 ANoHMK, B KO-
TOPOW YKa3blBaNOCh 3HAYEHKE TeMbl, MOCKOJIbKY 3Ta CTpaHa B 19
BEKe BOCMPUHANIA KOHTVHEHTAJIbHYO MPABOBYIO CUCTEMY, @ 3aTEM
B cepefuHe 20 BeKa nonyuuna pa3paboTaHHyto ¢ nomolybio CLLUA
KOHCTUTYLIMIO @HTI0CAKCOHCKOrO TUMa, UTo co3daeT npobembl B
TEOPETUYECKOM aHaNM3e ee NPaKTUYECKOTO NPUMEHEHUS.

Poccuinckne npobnembl faneku oT AMOHCKMX, HO TaK»Ke BKJTHO-
YatoT BOMPOCHI COBMELLEHNA TPALMNLMOHHOW NPaBOBO CUCTEMbI
C NpyWeaWwnM/ 13 aHFMOCAaKCOHCKOrO MpaBa MOHATUAMU Kak
pasgeneHns BnacTen, Tak 1 caep»kek u npoTmeBoBecos. Ecnn pas-
LeneHve BNacTei, Ha Hall B3r/s4, BNOSHE afeKBaTHbIN NepeBos
aHrnuMnckoro separation of powers, To nepesog TepmrHa checks
and balances Kak caepkn 1 NPoTMBOBECHI TPeOYeT crelmnasnbHo-
ro paccMoTpeHus. leno B TOM, UTO CYLLECTBUTESIbHOE «CAEPMKKa»
BOOOLLE He BCTPeYaeTCcA B COBPEMEHHO PYCCKON peun, B TO Bpe-
M KaK C/I0Ba «MPOTMBOBEC» U «banaHCUp», ABASAACH Cyrybo Tex-
HUYECKNMY TEPMUHAMY, MPAKTUYECKN HUKOTAA HE UCMOMb3YTCA
BO MHOXECTBEHHOM UMCIIe, YTO MOATBEPKAAETCS GONbLUMHCTBOM
TONKOBbIX CioBapeit. [o3ToMy NOHATUIAHBIN TepmurH checks and
balances uenecoobpasHee nepeBoANTb C MOMOLLbIO 6onee npu-
BbIYHbIX C/TOB — HaNpUMep, «B3aMMHbI KOHTPOSb 1 cbanaHcmpo-
BAHHOCTb BRacTel» UM «NPUHLM B3aUMHOIO CAEPXUBAHMA U
ypaBHOBEeLUMBaHNA BRACcTeN» UM NPOCTO Kak «banaHc (unv pas-
HoBecwue) Bnacten (Mnu BeTBem BNacTn)».

>The Legal Doctrines of the Rule of Law and the Legal State (Rechtsstaat).
Editors: Silkenat, James R., Hickey Jr., James E., Barenboim, Peter D. (Eds.),
Springer, 2014
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2. PaspeneHne Bnacten n nonpasku 2020

Mpouecc KOHKPEeTU3aLUN KOHCTUTYLIMOHHBIX MONIHOMOUNIA B
npeasioxeHHbIX nonpaskax B KoHctuTyuuio PO nokasbiBaeT, uto
TeopuA pa3geneHnsa BRacTen u nx 6anaHca AnA KOHCTUTYLMOH-
HOWM cucTeMbl Poccnm HepocCTaToOuHO pa3paboTaHa, 0COOGEHHO C
TOUKM 3peHNA OOLLENPUHATOrO MCMNONb30BaHUA NMOHATUA pa3ae-
neHuns Brnacten 1 6anaHca BnacTen (caepXeK U NPOTUBOBECOB).
Poccninckoli HayKo KOHCTUTYLMOHHOTO npaBa He chopmupo-
BAaHO 1 He BHeAPEHO B rpaxAaHckoe o6LecTBO obLienprHAToe
MHEHME O KPUTMUYECKON BaXKHOCTU KOHCTUTYLIMOHHON He3aBUCK-
MOCTU, CAMOCTOATENBHOCTY CY[I0B 1 MX PONU KaK Aj1a npaktuye-
CKOro 6anaHca BbICLUMX OPraHOB BMIACTM, TaK M AN1A 3alWMTbl NpaB
rpaxgaH. [losTomy HeACHbIM CTAaHOBUTCA NprMeHeHune K Poccun
06LEeMMPOBOro 3HaYeHUA KOHCTUTYLIMIOHHbIX NMOHATUI pa3fene-
HWA BRacTen, N caepXeK 1 NpoTnBoBecoB. B Teopun eBponeii-
CKOTOo KOHCTUTYLMOHaNM3mMa akTMBHO pa3BMBaeTCA KoHLUenuusa
«[IBYXMOJIOCHOrO» NPeACcTaBUTENIbCTBA U KOHTPONA 3a BbIOGOPHbI-
MW OpraHamm WCrONHUTENIbHOW N 3aKOHOAATESIbHOM BRacTu OT
WMEHUN COBOKYMHOCTU FpakAaH, Hapoda — aBTopa KOHCTUTYLINN:
yepes cucTemy BbIGOPOB 1 Yepes cyabl, rae paccMaTpuBaeTcs co-
OTBETCTBUE AENCTBUIN STUX BETBEN BNACTX NPUHLMNAM 1 HOPMaMm
OcHoBHoro 3akoHa. [lymaeTca 3Ta KOHUenuua onpepeneHa ak-
TUBHOCTbIO FPaXkAaHCKoro obLiecTsa U ero MHCTUTYTOB, XOPOLLO
MOHMMAIOLLMX BaXKHOCTb KOHCTUTYLIMOHHOTO NPaBoCYAus 1 Heob-
XOAMMOCTb €ro He3aBMCMMOCTU. [lake aHrIMYaHe He Bblaep»Kanu
1, MONOMaB MHOFOBEKOBYIO TpafuLMI0, He TaK JaBHO BblAenunm
n3 Manatbl JIOpAoB HaCTOAWMN He3aBUCUMbIA BepxoBHbIN cya
AHIIMK, NepBOro NpeaceaTena KOTOPOro MHe B KayecTBe caMo-
3BaHHOIO Nia Kak-To JOBEeNI0Cb BOAMNTb MO IPMUTay.

MpuHaTO cumtatb, yto KoHcTUTyuma PO BknoyaeT B cebsA
KOHCTUTYLMOHHBIA NpUHUMN pa3geneHvsa Bnacten. GopmanbHo
3To npepycmoTpeHo ctatbert 10 OcHoBHoro 3akoHa Poccum -
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Cratba 10: focydapcmeeHHasa enacme 8 Pocculickoti Qedepayuu

ocyuwecmssaisemcs Ha OCHose paszdesieHUs Ha 3aKOHOO0amesibHyIo,
ucnosIHUMesnbHyto U cyoebHyr. Op2aHbl 3aKOHOO0ames1bHoU, UcnoJi-
HumesbHOU U CyOebHOU 81aCMU CaMOCMOAMesTbHbl.

Hy>kHO cpa3y yTouHuTb, uto Mpe3ngeHT PO aBnAeTcA rnaBom
WCMONHUTENbBHOW BNIACTK, UTO, KCTaTW, NOAYEPKMBAETCA Tenepb
HOBeNJIOM cTaTb 83 06 OCyLLECTBAEHMM UM OOLLErO PyKOBOACTBA
NpaBUTENbCTBOM, @ HE HaXOAUTCA Haf BCEMU BNaCTAMM KaK He-
KU NX KypaTop, Kak MO0 Obl MOKa3aTbCA U3 MONOXKEHWI CTaTby
80, UTO OH «IaBa roCyfapCTBa» W «rapaHT KOHCTUTYLMUWY, @ TaK-
Xe «obecrneyrBaeT COrMacoBaHHOe GYHKLMOHMPOBAHME 1 B3au-
MOJeNCTBMEe OPraHOB rocyfapcTBeHHOW BnacTu». [locnegHee no
CMbICITY IOKTPVIHBI pa3feneHnsa BnacTell OTHOCUTCA TONbKO K CO-
rnacoBaHMIO B3aMMOAENCTBUA OPraHOB MCMONHUTENIbHON BACTX,
NOCKOJIbKY B3aMMOAeNCTBMe APYrMX CaMOCTOATENbHbIX U He3a-
BVICMMBbIX CyAeOHOW 1 3aKOHOZaTeNbHOW BNacTy obecrneyrBaeTca
nonoxeHuamu KoHctutyuum PO.

MNo3nuyua MNpe3unaeHTa Kak rapaHTa KOHCTUTYLMW He UCKIoYa-
€T 1 He 3aMeHAET CaMOCTOATENbHYIO M HE3aBUCMMYIO AeATENIbHOCTb
KoHctutyumoHHoro cyga PO B KauecTBe rapaHta M 3allUTHUKA
OcHoBHoOro 3akoHa. MoXKHO cKa3aTb, YTO QYHKLMUN KOHCTUTYLU-
OHHOrO «rapaHTa» pasfesieHbl MeXxay HUMW B pamkax ctatbu 10
KoHcTtutyumm PO. MHow noaxop ymansaeT ypOBeHb U 3HaUeHre KOH-
CTUTYLIMOHHOIO KOHTPOSA CO CTOPOHbI KOHCTUTYLMOHHOMO cyga
P® 1 cTaBUT Nog BONPOC Kak HE3aBUCUMOCTb CyfebHON BnacTu, Tak
1 peanbHOCTb pa3feneHnsa Bnacten B cTpaHe. [Npe3vaeHT He Ha-
XOQUTCA BHE AeNCTBUA KOHCTUTYLMOHHOIO NPUHLMMA pa3aeneHuns
BfacTer, NO3TOMy npefocTaBasemble eMy npasa OSIXKHbl OLeHU-
BaTbCA C TOYKM 3peHnsa bGanaHca BacTel, ¢ no3uuuin obasatenb-
HOro yuyeTa cepXeK N NpOoTMBOBECOB. [lpyroe TonkoBaHue pas-
GanaHCcUpyeT 1 CAeNaeT CINLWIKOM PachblBYATON U CUIOMUHYTHOM
CTPYKTYPY KOHCTUTYLIMIOHHbIX MOJTHOMOYWIA, MOAUYUHUT €€ HyXAam
V3MEHUYMBOW MOAUTUYECKON CUTYaUMN 1 NOPOAUT NOCNeaytoLyto
yepeny KOHCTUTYLMOHHBIX KPU3MCOB, YTO He OBydeT cnocobCTBo-
BaTb CTAOUSIBHOCTM KOHCTUTYLIMOHHOIFO CTPOSA, KOTOpasa ABNsAeTCA
BaXKHEWLLVM YC/TIOBMEM CTabMIIBHOCTY CAMOrO FoCyAapcCTBa.
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K coxaneHuto, npuHATbie nonpasky 2020 3aMeTHO CHU3WUY

CaMOCTOATENIbHOCTb CyAe6HOM BRacT U 0co6eHHO, KoHCTUTYUn-
OHHOro cyna PO, npeBpallaemMoro Ha YpoBHe BbICLIMX OpPraHOB
BNacTX, MO TOYHOMY onpefeneHnto sKc-3amectutens lNpencena-
Tena KC Tamapbl MopLyakoBown, B <HEKOEro IPUCKOHCYbTa nNpu
npe3sngeHTe». PermoHanbHasa KOHCTUTYLIMOHHAA 1 yCTaBHasA I0CTU-
uus BooOLLe No-TUXOMY JIMKBUANPOBAHA, HECMOTPA Ha ee 6ob-
LUYIO Ba>KHOCTb AN1A noaaepKaHua ypoBHA deiepaTUBHOCTM rocy-
JapCTBEHHOrO YCTPOMCTBA CTPaHbl. TyT 3an0KeHbl NpeanoCbUIKu
TOrO, YTO TEKYLMA KOHCTUTYLMOHHbBIN Kpn3nc 2020 MOXeT cTaTb
NnepMaHEeHTHbIM.

Cnepyetr 06patute 0cob60e BHMMaHME Ha BblCKa3blBaHKE
MNpencepatensa KoHctutyumoHHoro cypa PO Banepusa 3opbkuHa B
cTaTbe B «Poccuiickor rasete» ot 9.10. 2018: «<MHe npedcmasnsiom-
CA 0CO6EHHO MPEeBOXHLIMU BHOBb NOABAUUECA NPU3bIBLI K KAp-
OUHA/TbHBIM KOHCMUMYUYUOHHbIM peghopmam. Pazymeemcs, y Hawel
KoHcmumyuyuu ecme Hedocmamku. B ux yucie omcymcmeaue 00J1x-
HO20 banaHca 8 cucmeme coepxek U NPoMuUB0BeCco8, KPeH 8 NoJib3y
ucnosiHumesbHoU 8emau esdcmu...». CTaTbio He c/lyyaliHO cpas-
HWUAN CO 3HaMeHUToN cTaTbel JlbBa Tonctoro «He mory monuatb!».
OG6palueHmre 3opbkuHa (elwe B okTAbpe 2018!) cnegyeT cumtaTh U
npegynpexneHnem, 1 Npr3bIBOM O MOMOLLY, OOPALLEHHBIMU K UH-
CTUTYTaM rpaXk4aHCKOro O6LeCcTBa 1 COOOLLECTBY YUEHbIX-KOHCTU-
TyLUMOHaNNCToB. [locneaHee Takxe YaCTUYHO OPOPMITIEHO KaK UH-
CTUTYT rpakjaHcKoro obuiectsa — MexkpernoHanbHas accoumnauma
KOHcTUTYumnoHanuctos Poccun. Ha ¢poHe manow paspaboTaHHOCTU
POCCUINCKO TEOPUUN MHCTUTYTOB FpaxaaHckoro obuectsa (UIO),
aBTOP CYMTaeT TaKOBbIMM U Kadeapbl KOHCTUTYLIMOHHOMO MNpaBa
(v nobble obuierymaHvTapHble Kadenpbl) 1 By3bl, B KOTOPbIX OHU
HaxoAATCA, aXke ec/iv By3bl roCyapCTBeHHble. [0CyaapCTBEHHbIe
YUPEXOEHWSA KaK YHUBEPCUTETbI, BUONNOTEKU, My3eU TaKKe UMEIOT
CTaTyC (1 OTBETCTBEHHOCTb) B KayeCTBe UHCTUTYTOB MPaXJaHCKO-
ro obuiectsa. MprHagNEXHOCTb CPEACTB MACCOBOWN UHpOpMaLMn
(BKNoUaa rocygapcTBeHHble) K IO oueBraHa.

Cenyac ponb MHCTUTYTOB rpaxpaHckoro obuectsa (MI0O)
elle 6onee nosbilaeTcs. Kaxxabli B OTAENbHOCTM U BCE BMeCTe
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OHW OTBETCTBEHHbI 338 KOHCTUTYLIMOHHOE pa3BUTMUE CTPaHbl, KO-

TOpOe, KaK M BCAKOE pa3BUTUE HAMOJIHEHO NPOTUBOPEUUAMH,
HeonpeneneHHoCTAMU 1 60pbboIA. [03TOMY Ba’kHO B3rNAHYTb Ha
CTeneHb X KOHCTUTYLIMOHHOW 3pefiocTy Mpu 00CYKAeHUN 1 Npu-
HATUW MOMpPaBOK B fiHBape — ¢peBpane 2020.

Mpexae Bcero ckaxky 0 TaKOM eJUHCTBEHHO MOKa 3aKOHO-
[ATENIbHO MPU3HAHHBIM UHCTUTYTE rpagaHckoro obuiectsa —
agBokaTtype. Al yke noutu ABa AeCATUIETUA NbITaloCb Pa3BUTb
KOHLEeNuUIo afBoKaTypbl Kak 3allMTHMKA NHTEePeCOB UHCTUTYTOB
rpaxgaHckoro obuectsa. U yxxe uepes aBa MmecsLa nocsie Bblle-
yKa3saHHOI nybnukaumm 30pbKrHa npur3biBan B «AABOKATCKOM
razete» (N2 24 3a 16 gekabps 2018) cBoux Konner agBoKaToB
nogaepkatb He3aBUCMMOCTb CYAOB, B TOM UUCEe N Kak ycno-
B/e HE3aBUCMMOCTM afBOKaTypbl. Yepes uyTb 6onee nonyroga
nocne crtatby 30pbKUHA, Ha NpefACTaBUTENIbHOW KOHbepeHLnn
KOHCTUTYLMOHANMCTOB B MtoHe 2019 B lNeTepbypre A KOHKpeT-
HO MPW3blBan YYeHbIX-KOHCTUTYLIMOHANNCTOB BCTaTb Ha 3alnTy
cTatyca KoHCTuTyumoHHoro cyga Poccum, HO BCTpeTun nosHoe
pasHogyue. [TpoLe roBops, aBTOP 3HAEeT He MOHAC/bILIKE O He-
NPOCTUTENbHO NACCUBHOM MO3UNLUMN NHCTUTYTOB FpaXkgaHCKOro
o6LecTBa MO OTHOLIEHMIO K BO3MOXXHOMY CHUWXXEHUIO CTaTyca
KoHcTuTyyuoHHoro cypna PO n gedopmaunm 6anaHca Brnactem
B TeUeHue BCero rofa nepep BHeCeHMEM Yy»Ke BUTaBLUUX B BO3-
AyXxe COOTBETCTBYIOLWMX NOonpaBok. [1o3ToMy NOHUMAa KPUTUKY
Moero coaBTopa EkaTepuHbl MuwnHon?, HO He NpUHUMalto Bypto
HerogoBaHuA HeKoTopbix VIO, He O0TO3BaBLUMXCA HA MOAAHHbIN
3a rof «CcuMrHan» 30pbKuHa, ofgHako obpywmelmxcsa Ha KC nocne
€ro 3akJo4yeHna No nonpaskam oT 14 mapta. / no-uenoseyeckun
TaKXe Mory noHATb Tex cygen KC, KoTopble He 3axoTenn B O4u-
HOUKy OpocaTbcsa Ha ambpasypy nop 6GecrnowafHbiin npuuen
NPaKTUYEeCKN eAUHOrNAcHOro (XoTb W He AyMmalo, UYTo efuHo-
OYLWHOro — B Aylle HEeKOTOPbIX AenyTaTOB COMHEHMA-TO Oblnn)
COBMECTHOIO0 KOHCTUTYLMOHHOrO MOpbiBa 3aKOHOAATENbHON ”

* MuwuHa EkamepuHa, (2020) MapTtoBcKkue mabl Banepus 3opbkuHa. //
HoBas raseta, 18
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NCNOSIHUTENbHON BRacTe. Bnpouem, He 6yay 6osblue o 3aKnto-

yeHum KC, ctaBliem nocnie nyb6nmnkaumm pacckasa JleoHnga Hu-
KUTUHCKOTO®. y>Ke MeiofpamMoi Xy[oXKeCTBEHHON nuTepaTypbl.
Cnaboe 1 He NOAroTOBAEHHOE HayKOW KOHCTUTYLIMOHHOTO NpaBa
K JOMMKHOMY MOHVMMAHUIO 3HAYEHUA 3aLUNTbl KOHCTUTYLIMOHHbIX
LeHHocTeln 1 BaxkHocTu ponn KC poccuinckoe rpakaaHckoe o6-
LLEeCTBO MPONYCTUIO CTaTbio 30pbKMHA B OKTAOpe 2018 1. Kak U
ceryac MOXEeT NPONyCTUTb ero NOCNefHI0 Ny6nnKaumio 3a He-
[ento [0 npennofiaraeMon AaTbl «BCEHAPOOHOro roJIoCOBAHUS»
no nonpaekam B Pl 3a 15.04. 2020, rge OH HEMPUKPDLITO MULLET O
NPOUCXOAALLEM:

Poccus obpeyeHa Hacmyname Ha 0OHU U me e ucmopudye-
CKue 2pabsiu 00 mex NOp, NOKA He yceoum ypoKu cgoeli ucmopuul.
Poccutickaa umnepus, ¢ ucmopueti Komopou nNeimascsa Nopeame
Cosemckuli coto3, 80 MHO20M bbiia uMmnepueli ¢hacados (20e, KaK He
8 CaHkm-llemepbypae, 3mo ocobeHHO 3aMemHo), 8 Mol umnepuu,
KAK Ka3asaocCs, a8BmopumapHas 8/1acme (0cobeHHo 80 8pems npas-
neHus Hukonas I) koHmponuposana ece acnekmel obuwjecmseHHoU
XKU3HU U 067100010 6€32paHUYHbIMU 803MOXHOCMAMU MOOEepHU3a-
yuu. OOHAKO HA NPAKMuUKe 8CE 0Ka3asaoCb CO8EPUIEHHO NO-0py2oMy:
asmopumapHas 8/1dcme He cnpasusdce ¢ 3adadeli adanmayuu
CMPAaHel K peanusm mexHUYecKkoz2o npozpecca u MooepHuU3ayuu.
AsmopumapHas 81acme — U 8 3mom e€ 8ce20awHAs npobaema —
okasvisaemcs caaboli u HeaghgpekmusHoU, Ko20a cmankueaemcs ¢
Heobxo0uMoCMbio pedhopMuposaHuUs. KOMaHOHbIMU Mepamu e08d
J1U MOXHO 006UMbCA NpoysemMaHus 20Cy0apcmad.

Mo3Tomy nponycTnB «HabaTHOe» NpepynpexXaeHne Hallero
BeOyLLEero KOHCTUTYLIMOHANNCTA 3a rof A0 MOMPaBOK, UHCTUTYTbI
rpakgaHCKOro o6LecTBa XoTa Obl ceryac AOMKHbI CMIOTUTBCA
O MOAOEPKKA M HefonyLeHUs «pa3rpoMa» npefwecTByo-
wmx goctmxkeHnn KC Bo m3bexxaHne pes3Koro pa3BopoTa ero Ha
nepMaHeHTHY0 6e30roBOPOUHYIO NOAAEPKKY TOFO CaMOoro aBTo-
pvTapu3ama, OnacHOCTb KOTOPOro MbiTaeTcs 30PbKUH A0 Hac Ao-
HecTn. lNpaBocyaue He ocyuwlecTBnAeTcA B 6e3B034YLWHOM MpPo-

> HukumuHckut JleoHuo (2020) KapaHTuH // HoBas raseta, 25 anpens.
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CTPaHCTBE, eMY HYXEH Kucnopopn ob6LecTBEHHOro UHTepeca U

noaaepxku. Cyabn YNTalOT HE TONbKO KOHCTUTYLIMIO, OHU YnTatoT
raseTbl, a MUHOrA4a Camu NMWYT B ra3eTbl B HafeXKae Ha Auanor
rpaxAaHCcKMM obLLeCcTBOM, KOTOPOTo B Cllyyae C Npefnocblikamu
NOnNpaBOK He C/Tyunnoch.

PaHblue A yacTo nrcan o NPaBOBOM HUTMN3ME KOHCEepPBa-
TOPOB 1 NPaBOBOM MHAHTUIM3ME Nnbepanos. o oTHOLWeHWIO
K OTTEeHKaM KOHCTUTYLMOHAaNN3mMa CerogHsLWHero AHA npeano-
XN 6bl TOBOPUTb O KOHCTUTYLMOHHbBIX HUTUAN3ME, LUHU3ME,
HaMBHOCTWN, WUHAHTUNU3ME, peanm3me. OHM XOpowo cenvac
NPOCMaTpMBalOTCA. VicnonHuTenbHasa BNacTb A HEMPUKOCHO-
BEHHOCTU U NPOAJIEHNA NPE3NJEHTCKUX CPOKOB PYKOBOAMTENA
[0 nouTh, NycTb OyaeT 340POB, MNOXMU3HEHHDbIX, HaYana BClO 3Ty
NCTOPUIO C MOMpPaBKaMn. 34eCb Mbl BUAUM MOHATHbIN KOHCTUTY-
LMOHHbBIN HATUAN3M, @ TaKXe KOHCTUTYLMOHHYIO HAUBHOCTb, YTO
eIVHOX[bl HapYLUEeHHble OrpaHMYeHnsA He MOryT ObITb HapylLue-
Hbl yXKe B ApYyryt CTOPOHY B Hepanekom 6yayuiem. Co CTOPOHbI
WHCTUTYTOB Tpa)KAaHCKOro obuectsa Mbl BUAUM KOHCTUTYLW-
OHHbIA MHQAHTUAN3M HEMOHUMaHUA CBOEW OTBETCTBEHHOCTU
3a npowucxopsuiee M OTCYTCTBME MPOrHOCTMYECKOro CTpaTeru-
Yeckoro KOHCTUTYLIMOHHOIO peanusma, Yto 6e3 He3aBUCUMOro
cyda rpakfaHCKoMy oOLecTBy U CTpaHe He NPOXUTb HOpMarb-
HO. DTO, BMNPOYEM, HE UCKITIOYAET rpax[aHCKOro mMyxectsa OT-
JenbHbIX Nogen.

B 1837 B leTTuHreHckom yHuBepcuTeTe 7 npodeccopos,
BKJIOUaA CKa30UYHMKOB BpaTtbeB [prMM, BbICTYNWAN NPOTUB KOH-
CTUTYLMOHHOIO MPOM3BOJA BAACTU M OCTaNUCb B UCTOPUM Kak
«reTTUHreHcKaa cemepka». Cpefmn HUX ObIIN LPUCTBI-KOHCTUTY-
LUMOHaNuCTbl, dunonorn, NCTOpuKK, pusnkn. MamaTHUK UM CTo-
UT ceuac nepep pernoHanbHbIM 3aKOHOAATeNIbHbIM cO6paHrem
laHHOBepa. B oTBeT Ha MonpaBKu, Xanko Mo3gHOBATO, Pa3Bep-
HYNIOCb POCCMICKOE «TeTTUHIeHCKOe [BUXKEeHMe», Korga Ha cau-
Te «9x0 MOCKBbI», BbIMOMHUBLLErFO, KCTaTh, QYHKLMIO UHCTUTYTa
rpakaaHCKoro obLecTBa, Hanmcanmy cHavasna o nouTn 20 TbicAvax
noAnmcaHToB obpalleHus o nonpaBKax, HO Ha 29 anpensa ocTaBu-
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nun Tonbko 427°. Tak ckasaTb, «[eTTMHreHcKan yeTbipecTa ABagua-

TV cemepKay. TaM TOXe CKa30YHUKKN ecTb: lenbmaH, HUKUTUHCKKIA,
WNpa AcnHa... nun, ecnn oT Ha3BaHMA CalTa, <FeTTUHIEHCKO-3XO0-
MOCKOBCKas». BaxKHO, 4ToObl X0 3TOro obpalleHns He 3arnoxso
Ha NPOCTOpPax HEOOBATHOW CTPaHbl. SMOLMOHANIbHOE APKOE Bbl-
cTynneHune. A cnyunnocb Gbl O BTOPOro YTEHMA, MOXET ObITb
ctatyc KC n oTctoAann. A ¢ HAM BakHbli PecypC akTUBHOCTU WH-
CTUTYTOB FPa)KAaHCKOro obLectsa B HOBOW KOHCTUTYLIMIOHHOM
BCEPOCCUINCKON AENCTBUTENBHOCTU. Tak CKa3aTb, C abbpeBuaty-
pamu: UITO B HKBA.

MHnumnaTopbl NonpaBoK, BEpPOATHO, elle He OCO3HanIu, 4YTo
BbI3BaJIN NCKYCCTBEHHO VMU e CO3AaHHbIN KOHCTUTYLMOHHDbI
KpW13KMC, NOCNeACTBMA KOTOPOro He NponayT B 6nvKanwne rogbl.
MOXHO NpeanonoXnTb, YTO KOHCTUTYLIMOHHOE MPaBOCO3HaHUe
rpaaaHckoro obuiecTsa 1 ero MHCTUTYTOB GyfeT NoBbILATHCA U
npo6sieMbl NPAKTUYECKOW peann3aunm KOHCTUTYLIMOHHbBIX HOPM
B Ka’KJOAHEBHOW »KMN3HW BbIAYT Ha NepBbI NaH B AeATeNIbHO-
ctm UT0.

MNMocKkonbKy nepBOHayanbHOro «NPUKPbITUA» B BUAE MUHU-
MasibHOrO MPOXUTOYHOIO MUHMMYMa AS1A MEHCUOHEPOB N MaTe-
PVHCKOro KanuTana ABHO He XBaTasio, paan NPUKPbITUA MONPaBOK
NPOANEeHNA CPOKOB JINYHOTO NPe3nAeHTCTBA, CHUXKEHMA CaMOCTO-
ATENIbHOCTY CYAO0B 1 KaKOWN-TO NepeTacoBKM B CTPYKTYPE M MOJTHO-
MOUMSAX BbICLLIMX OPraHOB BAACTK, ObISI0 NPONYLLEHO Ha CTaAUN A0
BTOPOrO YTEHUA HEKOTOPOE KOINMYECTBO Pa3HOOOpa3HbIX nonpa-
BOK, KOTOpble B 3aTPyAHALEN LeH3ypMpPOBaHMe CreLlKe TakKe
npownm B TeKCT KOHCTUTYyumn. Bbigento HeCKoNbKo, MMeKLmX
3HaueHne pgna xusHepearenobHoctn MO B HKBA. MoXxHO BO3-
pa3unTb, UTO FOBOPUTbL 06 STOM PaHO, TaK Kak cellyac B KOHLe Mas
2020 eLe He NPOLLNO BCEHAapPOAHOE rofIoCOBaHMeE Mo rnonpaskam,

¢ He ponycTuTb KOHCTUTYLMOHHBIA KPU3UC U aHTUKOHCTUTYLMOHHbIN
nepesopoT (2020). ObpalleHne yuyeHblX, NUcaTenern U >KypHanucToB
K rpaxgaHam Poccuun. // 9xo Mocksebl, 15 mapTa. https://echo.msk.ru/
blog/echomsk/2606224-echo/?fbclid=IwAR2kZnOk9SowNnqfmGS-
V8HyAuNrg9GA-71aTNZIFyAQyZSX7bPUKPCLIbE (JaTa 06p. 29.04.2020).
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KOTOPOE Mo Cyyato cyabObl CTaHET NOCsie SNMAEMMONONMYECKNX

N SKOHOMUWYECKUX MOTPACEHU HE TaKM YK MPOCTbIM niebucuu-
TOM AN1A BacTu. Ho, Kpome OTCYTCTBMA COMHEHWIA B HEYMOSIMMOW
appekTmBHOCTU I36MpPKOMA, A CUMTAIO PAZL NOMPaBOK No-nobomy
nosie3HbIMK AS1A PAaCCMOTPEHUA B MPeAcToAlen AeATeNIbHOCTH
WHCTUTYTOB rpaXAaHCKOro obLecTsa.

25
BepHyTbcs B kKaTanor y4ebH1KkoB

http://y4ebHukun.nHcpopm2000.pd/uchebniki.shtml



Y3HanTe CTOMMOCTb HanMcaHnsa Ha 3aka3 CTy4EeHYeCKMNX N aclupaHTCKUX
paboTt
http://y4ebHunkn.mHpopm2000.pd/napisat-diplom.shtml

3. bor KoHcTutyumm Poccun

Ho cHauana, Kak 1 obelyaHo, BepHycb K nonpaske o bore,
Bepe 1 ngeanax. loHnmaHve 60XecTBeHHbIX MAeanos (B oTanumne
OT obLeln CBETCKON MAEONOMNN) MOXKET OblTb BOCMPUHATO U MO-
HATO uYepe3 KOHCTUTYLIMOHHO-NMpaBoBoe cofepkaHve bubnuu,
KopaHa, Topbl, Apyrux cBALWEHHbIX KHUT. B Hauane 21 Beka npo-
CTas OTCbINKa K PENUTMO3HOMY MOHMMaHMI0 ugeanos u bora He-
[OCTaTOYHa, MO3TOMY HEOOXOAMM CBETCKUN KOHCTUTYLMOHHbI
KOMMEHTapuiA, pa3bACHAIOWNIA nX BCceobllee 3HauUeHne Kak ans
BepyoLKMX MoObIX KOHPEeCCHiA, TaK U MHOTOYMCIIEHHbIX aTENCTOB.

CHoBa npouutnpyem ctatbto 3opbkuHa B Pl 3a 15 anpens
2020:

«loyemy Bceobwas deknapayus npas yesoseka cHumaemcs
O00HUM U3 2/108HbIX ycnexos8 Mex0yHapoOH020 Npasa Ha npoms-
XeHuu gcell e2o ucmopuu? [lomomy umo npu paspabomke smo-
20 0OKyMeHmMa y4umel8anace mpaouyuu He moJsibKo uyoeo-xpu-
CMuaHckol Yusuau3ayuu, HO U YeHHoCcmu 6/1UXXHe80CMOYHbIX
obwecms, asuamckue mpaouyuu u m.o. To ecms paspabomyuku
3mMo2o 0oKyMeHma xomesau Halimu MUHUMAJ/1bHOEe OCHOBAHUeE 0715
3awumel npas 4yes08eKa Uu MUHUMAsbHellU Habop yeHHocmed,
Komopeble 6bl pa30enanucCb 8cemMu 20Cy0apcmaamu». ITo TakxKe
BEPHO K TONKOBaHUIO «MAeanoB 1 Bepbl B bora» gnsa Bcex rpa-
naH Poccun.

YnomunHaHue bora B TeKcTe nMpamatepu BCeX COBPEMEHHbIX
nucaHbix KOHCTUTYLUMI — KoHcTuTyumn CLUA 1787 roga — 6bin1o
HanucaHo 1 ogobpeHo NtoabMM, HENOCPEACTBEHHO NPOVCXOANB-
WKNX OT MOKOMEHUA PEINTNO3HbIX UMMUMPaHTOB-NUNTPUMOB,
KOTOpble paHee fake BKtounnu TekcT Jecatn 3anosenen Betxo-
ro 3aBeTa B KOHCTUTyuUuio MaccauyceTca. 1o 6b1s10 061WecTBO C
efMHoobpa3HbIM NOHNMaHVeM 6rubnenckoro bora. CBA3b Mexay
OUONENCKUMIN naeanaMn M KOHCTUTYLMOHHBIM COAEpP»KaHVEM
BuaHa B KoHctutyunm CLIA 1787 ropa. Yxke B Jeknapauuun He-
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3aBUCMMOCTU 1776 rofa pAad BaXKHENLLMX NMOSIOXKEHN Obln nepe-

dpaszom 61MONENCKNX TEKCTOB’.

TBOpUYECTBO OAHOrO M3 rNaBHbIX aBTopos KoHctutyumn CLUA
AnekcaHgpa lamMnnbToHa OeMOHCTPUpPYET ry6oKoe NMOHUMaHue
B3aMMOCBA3M brbnnm n amepuKkaHCKOro KOHCTUTYLMOHaNn3Ma.
Hesagonro fo cBoel Tparmyeckom CMepTy Ha Ay3nau ¢ GbiBLINM
Buye-npesugeHtom CLUA Bappom oH npegnaran co3gatb «Xpwu-
cTraHckoe KoHcTuTyumoHHoe O6LecTBO» Kak BCEAMEPUKAHCKYIO
OopraHv3aumio C OTAeNeHNAMN B KaXKAOM LUTaTe AiA NOCTOAHHOIO
06CyKaeHNA NPo6SIeM BHeAPEHNA B KOHKPETHYIO MONUTUYECKYIO
XU3Hb nonoxeHnn KoHctutyuum CLUA ¢ no3uumin penurnosHom
npaBoBO MOpanu.

MNpe3sugeHt CLUA BO Bpema nHayrypaumm NpuUHOCUT NpUCa-
ry Ha bubnuu, a npvHMmaeT ee (Kak 1 Npu NomMasaHUM NepPBoOro
1 BTOPOro BeTx03aBeTHbIX Lapen) lNpeacepatens BepxoBHOro
Cypa. CBnpgetenu B cyfie KNAHYTCA rOBOPUTb NpaBay C YNOMUHA-
Huem bora. MowHasa ncrtopmnyeckasa Tpagnuua nogaepKmMBaeTt 1
fenaeT obbluHOM BCe 3TO 1 B 21 CTONETUN, KOTAA aMepUKaHCKoe
06LeCcTBO CTa/l0 MHOTOKOH(pECCUMOHANbHBIM 1 B 3HAUUTESIbHON
CcTeneHn aTenuctmyeckum. B npocTpaHCTBe aHrMOCAKCOHCKOro
npasa B nocnefHne AeCATUNEeTUA AOMOMHUTENbHO K AOKTPUHE
BepxoseHcTBa npaea (Rule of Law) pa3Bunack KoHuenuma Bepxo-
BeHCTBa Bbicwero npasa (Rule of the Higher Law), ncnonb3ytowian
MOHATME BbICLLIVX LYXOBHbIX LLEeHHOCTEN B npase®,

bypem cumTaTb, UTO aBTOPLI NONpaBku ob vaeanax v bore
OblIY 3HAKOMbI C JOCTUXEHUSMU POCCUNCKOW LIKOSbI TONKOBA-
HUs 61bneincKkmx ocHoB prnocoduy NpaBa N KOHCTUTYLIMIOHHOMO
npaBa, 3a7l0KeHHON npowu3sBedeHuamn AnekcaHgpa [MaBnoBuua
JlonyxumHa (1852-1904) n pa3suTon B Poccun 3a nocnegHue geca-
Tunetus nocne npuHATUA KoHctutyumm PO 1993 roga’.

7 Peter Barenboim, «Biblical Roots of Separation of Powers», Mos-
cow, 2005.

8 Cm.: English Wikipedia

° Cm.: E. Pawkosckul. BockpelweHve Mowces: yeTblpe ovepka Mo
oubnuonoruv» — M.. «JIYM», 2018. ; [1. bapeH6olim, A. [yceliHos,
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KOHCTUTYLMOHHBI CMbICT €r0 KOMMEHTapuii NponveBaeT

CBeT Ha CYTb U3BECTHOrO eBaHreNbCKoro nspeyveHus: «bory — bo-
roBO, Kecapio — KecapeBo». ToIKOBaHMe CMbiCiia oTBeTa Mincyca
Ha BOMpoc dapuceeB 0 pacnpefenieHnn JeHer BKoYaeT BONPOC
rpaHuL BacTy «kecaps».

M3yyeHwne Tpynos JlonyxnHa AeMOHCTpMpyeT HeOOOCHOBaH-
HOCTb TONIKOBAHUM, YTO 34eCb MOXHO YBUAETb OCHOBbI OTAE/IeHUsA
LIlepKBU OT rocyfapcTBa b0 pa3fenieHne MUPCKON U AyXOBHOM
XU3HU Unn, Tem 6onee, eBaHrennyeckoe ob0cHoBaHue 6e3rpa-
HUYHOCTM BNAcTU «Kecaps». JIonyxuH, No CyTu, NOKa3blBaeT, 4YTo
«boroBo» BKntovyaeT B cebs ngen Betxoro 3aBeta 0 KOHKPETHbIX
3aKOHOJATeNbHbIX OFPAHNYEHNAX BIACTU «Kecapsy, MOTOMY YTo
«KecapeBo» NOAUYMHEHO «bOoroBbiM» 3aKOHaM, He JOMyCKaloLWwmmMm,
«4TOObI HAAMEBANOCh CEPALE €ro Hag 6paTbAMY CBOUMMY.

MepBbin ke 6rbnenckmin Lapb Cayn nonnatuiacA 3a Hapy-
weHne «boroBbix» MPaBOBbIX NPeANMCAHUN, BbICKa3aHHbIX OT ero
nmeHn cypbernn Camymnnom. Hy>kHo oTMeTUTb ellle, 4To, Mo cyle-
CTBY, B 61bnenckmx «boroBbix» HOpMax cofepuTca Tpebosa-
Hue camocToATeNbHOCTM Npasocyaus. [To Betxomy 3aBeTy cyabu
6blIM [O Lapeli, bonee TOro, AeATeNIbHOCTb CyfAel No HeNpepbiB-

A. Hedenw, C. lLlusH. «Mowncen. Mepebiii drnocod npaea. Yenosek, KoTo-
pbii BUugen bora» — M.: «JTYM», 2017.; [1. [. bapeH6olim. TpaKTtaT o 6u-
6neickom Havane ¢unocodpum npaea — M.: «JTIYM», 2012 ; Qunocodusn
npasa [atnkHwxuna, Mog pep. A.A. lTycenmHosa n E.b. Pawkosckoro.
CocraButenb: I1.[. bapeH6olm; CO60pHUK cTaTen — M.: /i3gaTenbCcTBO
«JTYM», 2012. «[yTn pa3sutua ¢unocodum npasa B Poccnmy». Kpyrnbin
cton MUOIM UHctutyta dmnocodum PAH.—- M.: Poccnincknin »KypHan
npaBoBbIx nccnegosaHun, N21(10), 2017; MNpaBo 1 HaUMOHanbHbIe Tpa-
anumn. Matepuanbl “kpyrnoro ctona”.— M.: Bonpocbl dunocodpunm No12,
2016; Pycckas npaBoBas 1 NonuTUYecKas MbiCsb: aHTonorus, O6L,. pea.
n cocT. C. J1. Yuxxkosea;— M.: NleTHuin cap, 2013. - 720 c.; [Tlemp bapeH6olim.
«3000 net pokTpuHbl pa3geneHusa snacten. Cyg CotoTepa». M.: benbie
anbBebl, Pocnan, 1996, 2003); «brbnua n KoHcTuTyLmsa», COOpHUK cTaTen,
M., 1998 (C TeKCTOM GONbLUMHCTBA NPYBEAEHHBIX NCTOUHVKOB MOXKHO
MO3HaKOMUTBLCA Ha canTe MockoBcKo-[leTepOyprckoro Gpunocodpckoro
kny6a — http://philosophicalclub.ru/?an=pub).
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HOMY OCYLLEeCTB/IEHVIO €MHOr0 NPaBoOCYANA A1 Pa3HbIX MN/IEMEH,

B COYETaHUN C MEPNOJMNYECKUMN BOMHCKMU NOABUIaMN HEKOTO-
PbIX M3 HUX NO COMPOTMBAEHUIO BHELUHEMY Bpary, Ha HeCKOJIbKO
BEKOB OTOABWHYNa BBefeHue B ApeBHeM /3panne noBcemecTHO
pacnpocTpaHeHHON B Te BpeMeHa MoHapxuyeckon Bnactu. OT-
ctofia NepBNYHOCTb CyfeOHO BACcTU, €e HE3aBUCUMOCTb 1 CamMo-
CToATeNbHOE 3HauyeHve nepeq NMUOM MOHapXoB. HO NOCKONbKY
BOEHHbIe 1 Apyrue ynpaBneHyeckme GyHKLUN He CoYeTanunchb C
YMCTbIM OTMNPaBNEHVIEM MPABOCYANA, OHU ObINK NepefaHbl CNo-
HUTENbHOW MOHapXMYeCKom BRacTu.

ToicaueneTnsiMm 6OXKeCTBEHHOE MOMa3aHne Koposien n ua-
pen OblIo MAEeoNorMyeckon ornopon nboro TUPaHUUYECKOTO
camopepkaBus. KopHu 4yyBcTBa COOCTBEHHOIO MPEBOCXOACTBA
Yy COBPEMEHHON W BrMOJIHE CBETCKOW WCMOMHUTEIbHOW BacTu
WAYT, pasymeeTca, OTTyAa e. ITOT MUCTUYECKUI HapLUCCU3M
MOHAPXOB, NPE3VAEHTOB U NPABUTENbCTB MOXKHO U JOMTKHO pas-
BEATb NMPOCTbIM 0OpaLLEHNEM K MEPBONCTOYHUKY 1 OYKBaSIbHbIM
npouteHnem CeAweHHoro MNucanna. Vigyuwee n3 Betxoro 3aBeTa
NPOTMBOCTOAHNE 6GOXECTBEHHOIO MPOVCXOXKAEHUA CyaebHoM
B/1aCcTN 6€3rpaHNYHOCTU NPOU3BOIA LIaPCKOWM BRAacT A0 CUX Mop
onpepenset (B TOM umcne B Poccum) rmaBHbI KOHCTUTYLMOHHbIN
Bonpoc XX| Beka O NOAYMHEHWN UCMONHUTENbHOW BNacTu Tpe-
60BaHVAM [OKTPUHbI MPABOBOrO roCyfapcTBa, OCHOBAHHOIO Ha
pa3geneHunn 1 6anaHce BnacTemn.

HayuHoe Hacnegme Anekcangpa [laBnosuya JlonyxuHa fB-
NAETCA CBA3YOLWMM 3BEHOM TPAAULIMIOHHOIO 6OroCnoBMA U KOH-
CTUTYUMOHHOrO npaBa, punocodun penurum n punocodun npa-
Ba, MOHMMAaHUA B3aMMOCBA3M NMpaBoBbix Tem BeTxoro n Hoeoro
3aBeTa. bonee ctonetua Ha3ag oH Hanucan: «B Monceesom npase
npeacTaBAaeTca Myapoe paspelleHrie Ha NoYyBe BbICIMX Havan
TeX BEJINKMX COLManbHbIX Npobrem, KoTopble GecrniogHO BOJI-
HOBanu yMbl BEIMYANLLMX MblCUTENEN 4PEBHOCTU U C FPO3HOM
HaCTOMUMBOCTbIO TPEOYIOT NPAKTUYECKOTO pa3peLleHuns B HacTo-
fAilllee Bpems».

«[po30Basi HAaCTONUMBOCTb, Tpebylolwan B HacTosLlee Bpe-
MSA MPAKTUYECKOTO pelleHns CouuranbHbIX Mpobnem Ha noyse
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BbICLLMX Hayasny, 0 KoTopoun nucan AnekcaHgp JlonyxmH B npeg-

ABepun yepedbl POCCUNCKUX PEBOMIOLMIA U OPYIMX NOTPACEHUN
Hactynatowero XX cronetus, ana Poccum XXI ctonetna ctana He
MeHee rpo30BON.

Poccna no3pgHo (1876 r.) no3HaKoMWIach € MOJSIHbIM TEKCTOM
Brubnuu, xoTa pycckaa NMcCbMeHHOCTb Obina co3faHa rpekamm Ku-
punnom n Medopamem Ha TbicAuy NeT paHblle UMEHHO ANA nepe-
Bopa CeAweHHoro MNMucaHus. Korga dpaHuy3bl B8 1812 rogy B3sanu
Mocksy 1 AnekcaHgp lNepBsbilt 3axoTen nountatb bubnuio, B 3nm-
HeM ABOpLe He 6bII0 HY OHOMO 3K3eMmnnApa 1 C TPYAOM JoCTanm
KHury Ha dpaHLy3CcKoM A3bIKe.

YnomnHaHve bora oTcyTCTBYeT 1 B NpeaLlecTByOLWen KOH-
CTUTYLUMOHHOM nUctopun Poccnun, HauaBLllenca ¢ NpOeKToB AeKa-
6pucToB. B MaHudecte 17 oktabps 1905 roga cnosa «boxxbei Mu-
NOCTbIO» OTHOCATCA K TUTYNaM Laps, HO He K KOHCTUTYLIMOHHOMY
cofiepxaHuno camoro fgokymeHTa. Lapckum «kecapam» B Poccnn,
yuyacTBoBaBLLUUX 6e3 3HaHWA brbnun B 6orocnyxeHnsx, He MOMor-
na yBepeHHOCTb, UTO OHW HafeneHbl BnacTbio oT bora, a nocnen-
HWUI 13 HKX, H1Kona Btopoli, Buanmo, He 6bi1 3HaKOM C BETX03a-
BETHbIMW KOHCTUTYLIMOHHBIMW OFpaHMYeHAMU LAaPCKOW BlacTuh
N TOYHO He yuTan KoMMeHTapun JlonyxmHa. MoxeT Torga v no-
ABUIICA Obl LAHC Ha YCTAaHOBJIEHNE KOHCTUTYLIMOHHON MOHapXuu,
YTO Cnacno 6bl CTpPaHy OT CTPaLHbIX NoTpsAceHui. (CoBpemMeHHble
e aTencTuyecKkme «kecapuy», JymaioLune, 4to Nx cCTpemsieHme ycu-
NUTb JINYHYIO BRACTb NerntuMmsnpyeTt dbopmanbHaa ccblika Ha
bora, Tak)e 3psi Ha ero NomoLlb paccynTbiBatoT). MonesHo 6bi1o
6bl BNacTb NpuaepKalmym 1 B Te, U B HaLLW BpemMeHa NpounTaTb
WCTUHHBIA CMbICT 61BnencKux npeanmncaHnii, packpbltbix Jlony-
XWHbIM, Hanpumep, B cTaTbe «[0CyaapCcTBEHHOE ynpaBnieHne no
3akoHam Mowuicen» B XKypHasne «XpUCTUaHCKOe YTeHMme.

PaccmompeHHas opzaHusayusa 2ocyoapcmeeHHO20 npasJie-
HUA npedcmassiana 8ce ycso08us 0719 cB0600HO20 NOAUMUYECKO20
passumus Hapooa: 80 8CeHAPOOHOM COOPAHUU, UMeBUeM 8bICUIYIO
20cy0apcmeeHHyIo U lopudUYeCKyIo 8/1aCMe, 8bICMYNAs cam Hapoo
U, He cmecHAeMblIl HUKAKOI 8HelHeto (hopMoto, cam 3abomusics o
C80UX UHMepecax u o coemM ynpasseHud. ..
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Omcio0a HecMompsa Ha u3meHAswUEeCA hopMbl NpassieHUA 8

espelickoM Hapode — npassieHue cydel U MOHApXUto — camoynpas-
JleHue ocmasasnock topuduyecku 8o scell cusie U mepnesio 02paHu-
yeHuUe He om cyuwjHocmu mod usau Opyzol (hopMbel NpasseHUs, a om
3710ynompebnerus npedcmasumernel ee...

...«Ml umobesl cepebpa u 3010Mma He yMHOXas cebe Ypesmep-
Ho.» Ype3amepHoe HakonsieHue 602amcme Mo2/10 0asame N0B00, KaK
3mo 8uoHo u3 ucmopuu Co/TOMOHA, K 0BUIUPHBIM MOP208bIM Npeod-
npuamusm, Komopele 6bl1u 6bl Heco0bpa3Hbl € UCMUHHO-HAPOOHbI-
MU UHMepecamu, codelicmsosasio bbl pazsumuio HepaseHcmad no
COCMOAHUI0 U meM Hapywuso 6el ocHosHol 3akoH Mouces, ycma-
HosuBsWUL COYUAIbHO-KOHOMUYECKOe paseHCcmaso; 88e/10 bbl He-
€o06pasHyro ¢ 0eMoKpamu4eckum cmpoem 20Cy0apcmaad pockollb
npu 0sope u mem omaoasnusio bsl yapa om HApooad. ,Ho ko20a oH ca-
dem Ha npecmosie yapcmea ceoezo, 00/1KeH chucame 0/1 cebs cnu-
COK 3aKOHA ce20 ¢ KHU2U, HaxooAaujelca y c8AWEeHHUKOB8 U J1eaumos,
U nycmes oH 6y0em y Hez2o, U NyCMb OH Yumaem e20 80 8Ce OHU XU3HU
csoell; 0abwl Hayuyunca 6oameca [ocnoda, boza csoezo, u cmapasncsa
UCNOJTHAMb 8Ce C/108a 3AKOHA Ce20 U hocmaxosneHus cuu” Lape
He 6611 3aKoHOOamesiem u 00/KeH bbls1 ynpasasame 20cy0apcmeom
He no ceoemy JIUYHOMY npou3sony... B ucmopuu ecmpeuaromea u
hakmel NnpomuBonoI0XHO20 C80UCMBA, K020d yapu CMAaHo8u/IUCL
decnomamu; HO 3mu (akmel 04e8UOHO UMelom NPOMUBO3AKOH-
HbIl xapakmep, U NOMOMY He MO2ym CJIyXUmb OnposepxeHuem
3AKOHHBbIX, topududeckux onpedeneHull Kpyaa yapckol enacmu. Ho
3ameyamesibHO, YMO U3pausIbCKUe Uyapu Oaxxe 8 xyouwiue nepuoosbl
He 0CcMenu8asuce omkpsimo 0elicmeosame NPOMU8 3aKOHO8 20CY-
dapcmaa, co3Hasasiu C80k0 3asUCUMOCMb OM HUX U CMApaaucs Kak-
HU6yOb 3aKOHHbIM nymem obolimu ux'®.

B nepBbix nATM KHUrax Betxoro 3aBeTa ([MATUKHWMKINM) yCTa-
HOBJIEHbI MPUHLMMbI, KOHLENUUY, HOPMbI MpaBa YenoBeYecTBa,
TakK KakK OHU BOLWNM B 06sA3aTeNbHble, NCMOb3yemble (He3aBMCK-
MO OT PENIUrMO3HOW UM aTeNCTUYECKON NPUHAANEXHOCTN) BCe-
MU CTpaHamu topugndeckne gokymeHTsl OOH. Takne MHCTUTYThI

19 XpurcTnaHckoe uteHne, 1879. N2 5-6, cc. 662, 664, 672.
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rpaxaaHckoro obulectsa Kak PlrL n gpyrue penvrnosHble o6-

WWHbI, MTHULMPOBAaBLUME 1 NOAAEPKaBLIME MOMPaBKM O 6oxe-
CTBEHHbIX MAeanax, JO/MKHbI MPUHATb Ha cebs Tenepb 1 06A3aH-
HOCTb MO Pa3bACHEHNWIO U Pa3BUTUIO COBMECTHO ¢ apyrumu UM
Pennrno3HbIX MPaBOBbIX AW, YTOObI NOATBEPANTb UX BCeobLLee
3HauyeHue ana Bcex 6e3 UCKNYeHns rpaxaaH Poccuum.

«bor KoHcTuTyumm Poccnm» Hy»aaeTca B CBETCKOM 06bACHe-
HUM 1 NOHVMMaHWK, TpebyeT KOHCTUTYLIMOHHOIO KOMMEHTapua 1
NCMosb30BaHMA AN1A 3TOrO KaK pa3 Tex CaMbIX «BbICLLIMX Hayan», O
KOTOpbIX N1can JTonyxvH 1 KOTopble MOXHO MOHATb TONbKO U3 CO-
AepXkaHna brbnumn n apyrvx cBALWEHHbIX KHUT. 34ecb BbiCluas ay-
XOBHOCTb NPprobpeTaeT KOHCTUTYLIMOHHO-MPABOBOE CoflepKaHue,
yTo TPebyeT 0COBEHHO BHUMATENIBHOIO U 6EPEXHOIO OTHOLLEHWSA
CO CTOPOHbI prnocoduy Npasa 1 KOHCTUTYLIMOHHOIO NpaBa.

Mpy 3TOM CO CTOPOHbI aTENCTOB AOMKHO OblTb CMOKOMHOE
OTHOLLIEHNVe K TaK1M, Hanpumep, GakTam Kak Mo3aurKa ¢ n3obpa-
XKEHVEM HbIHeLHNX pykoBoauTenel ctpaHbl n CTannHa Ha cTeHe
CTposLierocs apmenckoro xpama. Takaa Tpaguumsa n3gaBHa cylue-
CTBYeT B opopmneHnn Lepkaei. B camom cAleHHOM mecTe Ba-
TKaHa — CUKCTUHCKoI Kanenne, rae cobmpatotcs KapanHanol Ans
peLleHns rNaBHbIX BOMPOCOB KaTONNYECKOWN LepKBM, B HAaCTeH-
Hol »usonucn MukenaHgxeno B ee Hanbosee NPUGAMMKEHHON K
3pUTESNI0 HUXKHEN YacTy BoobLLe NOSTHO N306parkeHnin yepTein'.

1 [lemp bapeH60im. ITioabl 0 Mukenangxeno, M., JIYM, 2018.
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4. bopbba NHCTUTYTOB
rpakgaHckoro obwectsa 3a Kynbtypy

Kak oTmeuanocb Bbllle, TEOPUA NHCTUTYTOB FPaKAaHCKOro
obLecTBa Mano paspabotaHa B NpaBoBON Hayke. MHe KaxkeTcs,
YTO YBEPEHHO MOXHO MOCTaBWUTb BOMPOC O ABOWMHOM cCTaTyce
TaKMX roCyfapCTBEHHbIX yuypexaeHuin kak CMU, mysen, 6nbnu-
oTeku, rymaHutapHbole HAW, ocobeHHo PAH, yHuBepcuTeTbl, Mx
oTaesbHbIN pakynbTeTbl U Kadeapbl. MoxeT ObITb AaXke LWKOSbI.
Mano Toro, UTo 3T1 roCyUpPeKAEeHNA U NX CTPYKTYpPHbIe nogpasae-
NEHNA COCTOAT U3 OTAENbHbIX rPa)AaH, Y KOTOpbIX npeanonara-
eTcA 06LWecTBEHHAA aKTUBHOCTb M 3TO He OTAENEHO CTeHaMU 34a-
HU yupeKaeHW OT OCTasIbHOM XWU3HW. [pa)KAaHCTBEHHOCTb eCTb
HeuTo 6osbluee, yeM Xx066M Ansa cBOGOOQHOIO BPeMeHu, OHa Mo-
CTOAHHA N MO>KET COMYTCTBOBATb BbIMOMHEHWIO FOCYAaPCTBEHHbIX
06A3aHHOCTeN B rocyupexaeHumn. Poccunckmne MyHMUMnanuTeTbl,
cenyac nonpaBKkamu BKJIKOYEHHble B CUCTEMY rOCyAapCTBEHHOM
BNaCTW, He YTPaTUAN CBOEro GaKTMYEeCKOro NOSIOXKEeHUA NHCTUTY-
TOB rpakAaHCKOro o6LecTBa 1 ceityac, Ha MO B3rnag, HaXxo4ATCs
B TaKOM [BOVHOM cTaTyce. bopbba 3a yBenuueHue 6l0a>KeTHbIX
pacxofoB Ha KynbTypy ABAAETCA BaXHeNLWwen 3agaven Bcex poc-
cmmncknx Uro.

Jlyywine rocygapctBeHHble My3en 1 By3bl CTapatoTcs ObiTb 1
NPOCBETUTENBCKMMM OOLLECTBEHHBIMU LIEHTPaMK B KayecTBe VH-
CTUTYTOB rpaxaHCcKoro obuiecTsa. [lepeynicneHHble rocyupex-
LEHVA TaKXKe UMEIOT CTaTyC MHCTUTYTOB FparkaaHCKoro obLyecTsa
B MPOCBETUTENbCKON, HayyHOW, 0Opa3oBaTeENbHON AeATeNbHO-
CTW, BbIABMXKEHUN M OCYLLECTBIEHUN OOLLECTBEHHBIX MHULNATYB.
B TOM uncne mexgyHapoaHbIX.

JTio6ble MHCTUTYTBI rPaXAaHCKoro obulecTsa Mornun 6ol Nnpu-
HATb Ha ceba OTBETCTBEHHOCTb 33 KOHTPONEM MCMONTHEHUA FOCY-
[AapCTBOM HoBembl CT. 68: «Kyssmypa 8 Pocculickoti ®edepayuu
A871Aemcs YHUKA/IbHbIM Hacieouem ee MHO20HAUUOHAIbHO20 Ha-
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pooda. Kynemypa noddepxusaemcs u oxpaHaemca 20Cy0apcmeaomy,

a Tak»ke HoBensl cTatel 75-1 o 6narococtosiHin u 114 o rpaxkgaH-
ckom obLecTse 1 ero HcTUTyTax. Cam Hukonai Pepux co ceoen
KoHUenuuen Takon pa3HOBUAHOCTY MPaBOBOro rocyapcTBa Kak
«lfocynapcTBa, OCHOBAHHOIO Ha KynbType», iyudlle 6bl He Hanmcan.
Kak pa3 B anpene 2020 ncnoaHunocb 85 net co gHA nognucaHua
noutn 40 NMpoueHTamMn He3aBUCKMMbIX TOrga rocygapcts [lakta
Pepuixa, 04HOro 13 caMbiX 3HaUUTESIbHbBIX NPABOBbIX JOKYMEHTOB
no 3awmTe KyNbTYPHbIX M Hay4YHbIX LLlEHHOCTEN BO BPEMSA BOEH-
HbIX KOHOIMKTOB. 3TO € AUHCTBEHHDIN MEXAYHAPOLHbIV JOroBOp,
oduUMaNbHO Ha3BaHHbLIN UMEHEM HALIEero COOTEeYECTBEHHNKA,
(Kpome, KoHeuHo, HeodrLMaNbHO MMEHYEMOIO U NMO30PHOTO J0-
rosopa MonotoBa - Pu6b6eHtpona).

Mpe3ngeHT CLUA OpaHKnnH Py3BenbT cKasan npu nognuca-
Hum MNakTta Pepunxa 15 anpena 1935: «<B cmpozom cobodeHuu Ha-
podamu mupa 3mo2o lakma msl 8UOUM 803MOXHOCMb LWUPOKO20
ocywecmasieHUs 00HO20 U3 XXU3HEHHbIX NPUHYUNO8 — COXpAaHeHue
cospemMeHHOU yusuuU3ayUU. Smom 002080p 3akwoydem 8 cebe
0yxo8Hoe 3Ha4eHue 20paszodo bosee 271y60oKoe, Hexenu 8blpaxeHo
8 camom mekcme». HO HET HUKaKOW YBEPEHHOCTU, UTO PYKOBO-
anTtenn Poccunm nocnegHux Aecatunetuin BoobLe 3Hanm v 3Ha-
0T O CyLEeCTBOBAHUWN 3TOrO BEIMKOro NPaBOBOro JOKYMEHTa, a
MHOIMe yyeHble-KOHCTUTYLIMOHANMNCTbl — O BEIMKOW KOHLUeNnumnn
NpPaBOBOro roCyAapcCTBa, pPa3paboTaHHON PYCCKUM XYLOXHUKOM,
IOPUCTOM 1 OOLECTBEHHbIM AeAaTesieM MUPOBOro MacwTaba Hu-
Konaem Pepuxom.

3aTo TaKMe VHCTUTYTbl FpakAaHCKoro oblectBa Kak pag
aflBOKaTCKuX opraHusaumn, focypapcteeHHbln My3einn BocToka,
Poccnnckasa accoumauma mexgyHapogHoro npasa, MoCKoBCKoO-
Metepbyprckuii punocodcknin knyb, NHcTuTyT drnocodun PAH,
MexgyHapopaHaa accoumauus opuctos, OnopeHTuinckoe obLLe-
CTBO CbIrPanu BMeCTe BaXXHYI0 POJib B Pa3BUTUN MEXKAYHAPOLHOM
WHULMATMBbI POCCUNCKOrO rpakhaHCKOro obliectsa no coeep-
LUEHCTBOBAHMIO 1 NMOAroToBKe HoBOW Bepcun KoHeeHuun OOH
O 3almTe KynbTYpPHbIX LLeHHOCTeN, OCHOBaHHOW Ha naeax lNakta
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Pepuxa'. B T0 e Bpema MU Poccun, He TonbKo He nogaepu-

BaeT, HO N CBOEWN HEe3aMHTEPECOBAHHOCTbIO TOPMO3UT Pa3BUTUE
3TOWN Ba)KHOW MHULMATKBbI. Tak, Ha MMCbMO C COOTBETCTBYIOLLEN
VHMLMATUBOWN BUAHOIO OPUCTa, ObiBlero 3amectutens MuHu-
ctpa toctnymm CCCP, HbiHe pykoBoauTena MexKayHapoaHoro co-
t03a topuctoB AHapesa AgamoBirya TpebKoBa Mo CyTu oTpuLaTenb-
HO OTBETU HblHe 3amecTuTenb MUHUCTPA MHOCTPaHHbIX gen PO,
a paHee cekpeTtapb LIK BJIKCM. BoT Kak no-pa3HoMy MOryT fo-
HMMATbCA «TPAANLMN N naeanbl NPefKOB» U «MPEEeMCTBEHHOCTbY,
3anncaHHble B HOBebl nonpasok 2020.

Korga Benvkasa npocBeTuTeNbHMLA Hawwero BpemeHn Ekarte-
pvHa lOpbeBHa leHneBa npeBpatunia focygapcTBeHHy0 6rbnvo-
TEeKY MHOCTPAHHOW NnTepaTypbl B KY/bTYPHbIA 1 NPOCBETUTENb-
CKNIN LIeHTP MMPOBOrO YPOBHA 1 U3BECTHOCTU, MHOTME BbICOKME
UNHOBHUKN B MUHKyNbTe 1 B APYrMx TPAaAULNOHHO «KYypUpYIo-
WKUX» KynbTypy FOocopraHv3aumsax Obiiv HeoBOJbHbI, HEOOHO-
KpaTHO MbITaNNCb ee YBOAUTb M MOYTU Cpa3y CTanu CBOAUTb Ha
HeT 3Ty AeATeNIbHOCTb nocrie ee 6e3BpemeHHon cmeptn B 2015
rogy. Al pag, YTo MMen BO3MOXXHOCTb B KauecTBe ufieHa N HeKOTO-
poe Bpems lNpeacenatena MexayHapogHOro nNoneyvynTenbCckoro
coBeTa 6MOGNNOTEKN lPUANYECKN NoMoraTb [eHMeBon oTouBaTb
3TW HanagKy. A OMKHOE OTAANM UTanbAHLbI, HA3BaB NbALEsNy BO
OnopeHunn ee umeHem. Henoganeky, Tam »ke Bo @nopeHunn, y
3HameHuTOro mocta [oHTe BekKbo ycTaHOBNEeHa MemopuanbHas
AocKa B vecTb lNakTa Pepunxa, B uepemMoHun OTKPbITUA KOTOPOW B
2017 r. aBTOp yyacTBOBasn OT MMeHV OCHOBAHHOIo BMecTe ¢ [eHun-
eBoli B Mockee DnopeHTUnckoro obuiecTsa.

O6ungHo, uto Poccra nosxe Apyrmx HauMHAeT BHUKATb BO
BCeNIeHCKMI MaclTab mbicneln Pepuxa o0 coxpaHeHUN LUBUM3a-
LK, XOpoLLo NoHATHble OpaHKNUHY Py3BenbTty, cobpasliemy 15
anpena 1935 roga nocnos cTpaH-yyacTHUKoB OpraHnsaumm ame-

2 MakT Peprxa Kak ocHoBa HoBoW KoHBeHuUMn OOH o 3awwute Kynb-
TYPHbIX UeHHocTen., (2014) A.Kanycmun, I1. bapen6otiv, A. 3axapos,
. Kpasyerko. — M.: TYM; ApBoKatckas raseta N2 10, 2020 r. https://www.
advgazeta.ru/mneniya/nikolay-rerikh-i-pakt-rerikha
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PUKAHCKMX FOCYAapCTB B CBOW KabuHeT gns nognucaHua lMakra.

(Mo npoHUN nctopmyeckon cyabbbl UMEHHO NMaHaMepUKaHCKana
npoueaypa nepBoHavanbHoro odopmneHna lNakTa nomewana
npucoeanHeHMIO enaswero Toraa Kntas n 3aTpyaHuMna nocne-
ayolee npucoefHeHe NOnyyuBLLen He3aBuCUMocCTb VHann,
MepBbIi pyKoBoAuTeNb KoTopon [kaBaxapnan Hepy Obin ewwe
OQHVM BENVKMM MOKJIOHHUKOM naen Pepuxa. A To 6bl ceryac 3a
MaKToM CTOANM Obl HE TONTbKO aMEPUKAHCKUIN MUIIMAPA, HO elle
3 Mnpa. HaceneHua ABYX KPYMHENLLMX CTPaH M1pPa).

«Yenosek Mupa» Pepux H/KOrga He yCcTaBan B3blBaTb K FpaXk-
[AHCKOMY CO3HaHMI0. BOT UTo OH nucan o6 OTHOWEHUN K CTapuH-
HbIM XpaMaM:

CKyuHO 6bimb 06UOHYUKOM U pyeamenem. Ckaxym: «310U ye-
nosek! He ymeem xume 8 «xopowem» obuwjecmse. Tpozaem, 4mo
He ciiedyem. He ymeem 8o8pems 3aKpbimb 2/1a3a U 3dMKHYMb YW U.
Tonbko cebe 8pedumx». Coxanerom 0obpoxenamesnu. ¥l gom yyuwie-
€A 66Imb 671a200yWHbIM. [10 803MOXHOCMU HE CMOMpPeMb, MeHbe
3Hame, dename cgoe Oeso. [Tycmob cebe! CHoB8Aa NOKIOHLI CMAHO-
84AMcsa BHUMamesibHee U 830pbl Mszye. [pednonazarom: «Kaxem-
€A, IemHul omoblx NosauAa 6azonpuamHo». Ho dopoaza pycckozo
6710200ywWUA NOIHA GeCKOHEeYHbIX ucnbimaHul. Henb3s gvlexams
HUKyOa. M3 doma Henwb3s sbitimu

...Mo sceli Poccuu udem muxud, My4umesibHbil NO2POM 8Ce20,
umo 6110 Kpacuso, 6;1a20po0HO, KynbmypHo. [Monzem 6beckpos-
HbIl, Mepmeawul no2pom, cMemarouuti ce, Ymo 6bi/10 C8AUWEHHO-
20, NOO/TUHHO20. K020a BUHOBHUKAMU MAKUX NO2POMO8 A8J10MCA
HegexxecmeeHHble 20po0CcKuUe ynpaseHus; Koe0a 8 nozpomax oel-
cmaylom mop2awu-uKoHONUCYbl, nomepsAsuwue npedcmassieHue o
«4eCMHOM XUBONUCHOM pyKoOesiuu», Ko20d npe3upaem C8ambIHU
checugasa aoMuHucmpayus, — moeoa ece ACcHO, mo20d ocmaem-
ca 2opesams. Ocmaemcs ymewiamscs npumepamu OUKOCMU U3
npexHux eekos... Kyoa xe uomu? Kmo xe 3awjumum npekpacHyto
OpesHocmb om 6e3yMHbix nozpomos? [ledyasnbHo, Koeda ymupaem
cmapuHa. Ho ewje cmpawHee, koe0a cmapuHa ocmaemcs o6e3o-
6paxkeHHoU, anbwusol, noddesbHOU. Mo cmpalwiHee 8ce2o U
60/1blWe 8Ce20 NOOIeXXUM HAKA3AHUIO.
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Y mak, noHemMHo2y, 8 muwuHe, 2pomumcsa Oyxo8Hoe 60-

eamcmeo Pycu. HezamemHo nozpomsisemcsa 8ce mo, 4ymo 6bi10
K020a-mo Hy»KHO, 8Cce mo, Ymo cocmassisAio delicmeumesnbHoe 60-
2amcmeo u ycmou Hapooa. [loepom cmpauwieH He MmoJibKo 8 Wyme
U cgaucme pe3Hu U Noxdpos, HO euje Xyxe ho2pomM muxuli, NpOXO-
oAwWul He3amemHo, yHOCAWUU 3a coboto 8ce Mo, 4em 100U XKUJiu.
TosIKysi O 8bICOKUX MAMepusX, Mbl y4UM MOJI00eXb NO MepmaebiM
6yK8aM. Yuum Ha MoM, YmMO «NPOMbIMO» HEBEXXECMBEHHOI PYKOIO.
byoem yuume no noonoxHomy!

...He dymaiime ommonyamecs. He dymatime npedcmasume-
CA, YMO 80ONPOC HUXe sawezo 0ocmouHcmeaa. Cnpawusaio He A
00UH, 6ecnokoliHbil. K0ym omeema meica4u ato0el, KoOmopbIM UC-
Kyccmeo u Kpacoma cmapuHsl 61U3KuU.

He ponmkHbl OTManuMBaTbCA UHCTUTYTbI FPaXKAAHCKOro 06-
LecTBa Mo MOBOAY «TUXOro» 3ab6BeHMA KYNbTYPHbIX LLeHHOCTEN
CTpaHbl, K KOTOPbIM OTHOCUTCA U UfenHoe aoctosHue Hrukonas
Pepuxa. A UTO KacaeTcs, HanpuMep, COXPaHEHWA CTApVHbI, TO
korga-To E. 0. leHreBa BbiWwa 3a npenenbl CBOe 6UGNNoTeKN
WNHOCTPAHHOWN NUTepaTypbl N obunacb GpUHaAHCUPOBAHUA NPO-
rpPaMMbl pecTaBpaLun MHOTUX AECATKOB Morvbatowmx wenes-
POB PYCCKOrO XPaMOBOro [AepeBAHHOro 3044ecTBa MO BCEMN
cTpaHe. MO gomkHbl 60POTbCA 3a AOCTOMHOE MaTepuasbHoe
obecneyeHne NaMATHUKOB, My3eeB, 6UONNOTEK N JPYruX 06b-
eKToB KynbTypbil.
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5. ®unocodusa npaBa u Teopuna
KOHCTUTYLIMOHHOW SKOHOMUKIN 06 OTCYTCTBMN
WHTEeNNeKTyasNlbHOro NpeBOCXOACTBa rocyAapcTBa
Hap rpakaaHaMu 1 rpaXkaaHCKUM 061w eCcTBOM

[eHnanbHbIN NparmaTviK, B KabUHETe KOTOPOro npencTaBu-
Tenammn 21 rocygapctea 6bin nognucaH MNakt Pepuxa, yeTbipex-
KpaTHbI (3TOT pekopa Yy Hac cobrpatoTca nobuTb C MOMOLLbIO
nonpasok 2020) MNpe3ngeHt CLUA ®paHknnH Py3BenbT Ha3biBasn
rapBapACKnUn KypC KOHCTUTYLIMOHHOMO NMpaBa «HACTOSIbHOWM NaM-
now 6e3 WHypa». A Mbl MOXEM CKa3aTb, YTO OTPbIB POCCUINCKON
HayKn KOHCTUTYLMOHHOIO MnpaBa OT NpobnemM peanbHON XKNU3HU
CTpaHbl CTan OOHOM M3 MPUYMH TeKyLlero KOHCTUTYLIMOHHOTO
Kpu3snca 2020. Cka3biBaeTCA TakXe ee OTPbIB OT SKOHOMUYECKO-
ro 3HaHUA 1 gaxe ot ¢unocodum npasa. «lOpmnanyeckaa Hayka
KOHUMach, KOraa u3 Hee yuwna ¢unocopua npaBa», — HeJaBHO
CKaszan MHe MOW OblBLIMI OOHOKYPCHVK, HblHE MpenoaaBaTesib
topdaka MI'Y lamnet AtaHecsH. YecTHO roBops, He 3Hato, KTO OT
KOro yLes1, HO MbIC/lb MPOH3UTENbHO BEPHAA.

Mo BbICKa3blBaHUIO KPYMHeNLIEro poccumnckoro ¢punocoda
akagemuka PAH Abpycanama AbpynkepumoBuya lyceliHoBa, dpu-
noco¢ua npaea B COBpPeMeHHON Poccnn pa3BuBaeTCa Yepes KoH-
CTUTYLMOHANIN3M N KOHCTUTYLIMOHHYIO SKOHOMMKY. TO MHEHMe
1 OTPa3uIoCb B Ha3BaHUKW, NpoBefeHHon no ero u B.[l. 3opbku-
Ha MHMLUMATBE COBMECTHOM KOHdepeHuumn ¢nnocodpos u cynen
KoHctutyumoHHoro cyga Poccum B 2009 rogy. Victopuyeckas co-
BMeCTHasA KoHdepeHunsa ¢unocodpos 1 IOPUCTOB, Npolleaas B
cTeHax KoHCTUTYUMoHHOro cyga 23 okTabps 2009 roga nog Ha-
3BaHuem «Ounocodua npasa B Hayane 21-ro Beka yepes Npusmy
KOHCTUTYLIMOHANN3Ma U KOHCTUTYLIMOHHOW 3KOHOMWKMW» CTana
60/IbLIMM LIAroM B MPEOAOSIEHNN CaMOU3ONALUM POCCUIACKOTO
KOHCTUTYLIMOHann3mMa ot unocodum npaBa 1 SKOHOMUKM. bonee
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TOro, GopMynMpOBaHMe 3HAYEHNA KOHCTUTYLIMOHANN3Ma Kak Ma-

rMCTPanbHOro Nyt pas3sutna ¢unocodurmr nNpaBa ABAAETCA BaXK-
HOW BEXOW B Pa3BUTMM CAMOI0 KOHCTUTYLIMIOHHOIO npaBa’.

Banepuin 3o0pbkuH BbigBuHYN B 2004 rogy KoHUenuumio npa-
BOBOW pedopMbl B NEPBYIO ouepeb, Kak pepopmy naen n pac-
CMaTPMBAET ee He Kak BpeMeHHOe ABMieHNMe, a KaK HenpeKkpalya-
IOLUINCA NPOLEeCC MOCTOAHHOIO «MOATATMBaHMA» CYLLECTBYIOLLMX
npaBOBbIX NPeACTaBNEHNI FTOCY[APCTBA U OOLWECTBA A0 YPOBHA
AOKTPWH, KOHLENUUA U MPUHLMMOB, 3aM10’KeHHbIX B KOHCTUTYLUIO
Poccumn. He cnyyaHO OH ABnAeTCA BbINYCKHMKOM topdaka Mo-
CKOBCKOIO YH/BEPCUTET], FAe Uaem CoueTaHMA KOHCTUTYLIMOHHbIX
N SKOHOMMWYECKMX MOAXOAOB BbIABUHYTbI LIKOMON npodeccopa
AsrycTta AnekceeBnya MuwuHa ewe B 70-e rogbl 20 BeKa, noyTun
OAHOBPEMEHHO CO 3HAaMEHUTON BMPOKMHCKON SKOHOMMYECKON
wkonown CLUA, npoBo3rnacMsLLen rMaBeHCTBO KOHCTUTYLIMOHHO-
SKOHOMMYECKON Teopun. BuppXuHckaa sKOHOMMYECKas LWKO-
Na BblABUHYNA MAEN B3aMOCBA3M SKOHOMUKN N KOHCTUTYLUN B
nepuopg, Korga Bo Topon nonosuHe 20 ctonetua npoucxoguna
MaccoBas AeKONOHM3aumnA COTeH CTpaH, BnepBble NPYHNMABLLNX
KOHCTUTYUMN U Ha4YMHaBLUMX OCBavBaTb MAen KOHCTUTYLMOHa-
NN3Ma Yepes Mpu3my UX KOHKPETHOro NPakTUYeCckoro nprumeHe-
HVA B MaTepuranbHOM XN3HU.

Npen KOHCTUTYLMOHHO-DKOHOMMYECKOW TEOPUN U3BECTHbI
co BpemMeH Agama CmuTa. CbiH aiBOKaTa, LWOTNAHACKNIA dunocod,
SKOHOMMUCT, MPU3HAHHbIA OCHOBaTeNb «NOINTUYECKON SKOHOMU-
Ku» (0 HEMPaBUIbHOM NepeBofe Ha3BaHUA KOTOPOW Ha PYCCKUIA
A3bIK CKaXy uyTb no3xe), Agam CMUT C caMoro Havana nvcan o
«boraTcTBe HapoAa», OXPAaHAEMOM 3aKOHOAATENbHONM BACTbiO B
pamKax KOHCTUTYLMOHHOIO NopsAaKa Npy KiyYeBor ponm «Crpa-
BEANMBbIX» CYAoB. [epBblii COBPEMEHHbIV SKOHOMUCT CMUT Bbin
YUYEHNKOM Cepbe3HO MOBAUABLLErO Ha NAen aMepmuKaHCKOro KOH-
cTuTyumoHanm3ma OpaHcurca XatyecoHa v 6bi1 HakasaH, bygyun

3 Ounocodus npasa B Hauane XXI ctonetns yepes nNpramy KOHCTUTY-
LMOHAaNM3Ma 1 KOHCTUTYLIMOHHOW SKOHOMUKW; n3gaHne Mockoscko-[le-
Tepbyprckoro ¢punocodckoro knyba. — M.: leTHun cag, 2010.
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cTyneHTomMm OKcdOpACKOro YHMBEPCUTETA, 3@ YUTEHME KHUTY 3Ha-

MeHuTenLwero cenvac prnocoda ofHOro 13 oTLOB COBPEMEHHOTO
aHIMMIACKOro KOHCTUTYUMOHann3ma asmaa tOma'.

«[Monutnyeckasa skoHOMMKa» (He «aKoHoMUA»!) Anama Cmu-
Ta 6bina NpoHM3aHa KOHCTUTYLUMOHHbIMK UAEAMM, XOPOLO Mo-
HATHbIMK B BenukobpuTtaHum n CLLA BTOpOIi NonoBuHbI 18 BeKa,
HO He ACHBbIMW ANA KOHTUHEHTaNbHOWM EBponNbI, rae KOHCTUTYLU WA
ele He 6b110. TONIbKO NO3HEE OHM OCBaWBANUCh N APYIMUK pPa3-
BUTbIMW €BPOMENCKUMM CTPaHaMKU MO Mepe MPUHATUA UMW KOH-
CTUTYLUWI, NPEOAONEHNA OCTaTKOB deofanm3mMa U CBA3AHHOTIO C
HUM abcontoTmama. B Poccum 3ToT npouecc 3amMeTHO 3agep»Kancs,
a HaCTOALLEN KOHCTUTYLIMEN MOMXHO CYUTATb TONTbKO NOCIEHIO0,
npuHATY0 B 1993 rogy. Bo3mo»KHO, MO3TOMY Y Hac noka Hepo-
CTaTOYHO OCO3HAIOT, YTO CTaHOBJIEHNE COBPEMEHHOWN SKOHOMU-
yeckolr MbIC/IM 3a npollefwune 6onee yem ABa CTONETUA, TECHO
nepennenocb ¢ ¢punocopuen npaBa U KOHCTUTYLNOHANIM3MOM U
Laxe He B OyKBe — TeKCTe KOHCTUTYLMN, a B €€ iyxe, TO eCTb Npak-
TUKe NPUMEHEHUA B YCNOBUAX PbIHOYHOWM SKOHOMUKN.

Cmut B 1777 ropy y»ke BO BBeleHUU KHUMM «boraTcTBo Ha-
pofoB» NULWeET B CPAaBHUTENIbHOM MJ1aHe O «3HAaYUTESIbHOM BiU-
AHUN OYEHb PA3INYHbBIX TEOPUN MNOIUTUYECKON SKOHOMUKM»
Ha «noBefeHne rocyfapcTBa» 1 yKasbiBaeT B C€bMOW rflaBe Ha
npenMyLLLeCTBO SKOHOMUYECKOro Pa3BUTUA TeX rOCYJapcTB, rae
CyLecTBYeT flyyllasa cuctema cripasesiMBoro rnpasocyaus, rno-
CKOJIbKY BO3MOXHOCTb OTCTOATb CBOW MNpaBa B Cyfe faeT yBe-
PEHHOCTb B 3aBTPALLHEM [HE NPOU3BOANTENIO, YTOObI OH Aenan
cerofHs Heobxoaumble 3aTpatbl. B geBAToN rnase, CMUT NuLLET,
YTO «COBEpLUEHHOEe NpaBoCyane» B coYeTaHUn co csoboaol ob-
wecTBa obecneymBaloT SKOHOMUKE CTPaHbl KOHKYPEHTHbIe npe-
VMyLLecTBa rnepeq Apyrumu cTpaHamn. laMUIbTOH, B CBOKO OYe-
penb, NofyYepKmnBas, YTO MMEHHO CyAbl NpeacTaBfAlT aBTOPOB
KOHCTUTYLMK — ntoaen (the people) — npu peleHUr BONpPOCOB
onpefeneHna COOTBETCTBUA TeKyLLEero 3akoHogaTeIbcTea Noso-

“ 1. J. baper6olim, TpucTa neT ogMHOYeCTBa NPaBoBbIX uaen Nasuga
lOma, MpaBo 1 3KoHOoMIKa, N2 9, oKTs6pb 2011.
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MKEHMAM KOHCTUTYLUMIN, O1A YEero Hy»KHO Nofaep>KnBaTb B CYyAbAX

«fyx He3zaBmcumoctu»'®. B kauectBe MunHnctpa ¢urHaHcos CLIA
lamMunbTOH BbICTpavBan (GUHAHCOBYK cuUcTeMy, obecneynBato-
LY AENCTBEHHOCTb KOHCTUTYLIMOHHBIX HOpM. (O6a oHK foporu
O151 3aPOXKAEHHOW UMUN KOHCTUTYLIMOHHOWN SKOHOMUKMU, HO GaHK-
HoTa B 20 ¢yHTOB ¢ nsobpakeHnem CMuTa Npy BCeX OOMEHHbIX
Kypcax nocnefHux CToneTuin 6onee Becoma, Yem LecAaTb fonna-
poB c nopTpeTom [amMWIbTOHA).

Ecnu ngen Cmnta OCHOBbLIBANINCb HA @aHMUNCKOWM HENWCaH-
HOWM KOHCTUTYLUK, CYyTb KOTOPOW A0 CUX NMOP MHOMMM HeACHa, TO
yxe yepes 10 neT BENUKNA KOHCTUTYLMOHaNUCT AnekcaHgp la-
MUNBTOH CTan MPUMEHATb KOHCTUTYLIMOHHO-3KOHOMUYECKYHO Te-
OpUVII0 Ha NpaKTUKe B KayecTBe MuHuctpa ¢puHaHcos CLIA. 3710,
KOHEeYHO, TemMa OTAENbHOro MOAPOGHOro uccnefoBaHusA. 3gechb
XOYeTCA MoAYEepPKHYTb OTHOLLEHKE 060MX MbICTUTENEN K PONU CY-
LeOHONM BlACTU ANA Pa3BUTUSA SKOHOMUKN U 3alUWTbl MHTEPECOB
obuecTsa.

Y Hac HegooueHuBaloT ngeun [xenmca bblokeHeHa. [lymato,
€ro ABafLATUTOMHVK BPAA M UMEEeTCs B POCCUNCKUX 61bnnoTe-
Kax, a u3gaHue B cepun «<HobeneBcKue naypeatbl» 1 nepenedyaTku
13 HEro OTMeYeHbI He CILLIKOM YAayHbiM nepeBofom. MNostomy
€ro oyeHb rybokne GUIOCOPCKME N KOHCTUTYLMOHHbIE UAen
NPaKTUYECKN HeJOCTYMHbl POCCUMCKOMY YUTaTeNo. JKOHOMU-
CTbl €ro, KaXeTcA, He BNOJIHe MOHMMAIOT, @ IOPUCTbI Mano 3HAIOT.
Moyt HUKTO He BAYMAICA, YUTO UMEHHO OH (a He Pnkapgo u, Tem
6onee, Mapkc) npamoi HacnegHnk Agama CmuTta, C KOTOPOro U
HY>HO OTCUUTbIBaTb Pa3BUTNE KOHCTUTYLIMOHHO-2KOHOMMYECKOM
Teopun. KaHTOBCKOro ypoBHA Gpunocodpcko-npaBoBoii Te3nc bbio-
KeHeHa 06 OTCYTCTBMM UHTENIEKTYaNIbHOrO MPEBOCXOACTBA rO-
CcygapcTBa Haf CBOMMU FpaXkgaHaMuy He noslyyusi HeobxoarnmMoro
OCMbICIEHUS.

Hy>HO CKa3aTb O TepMUHaX U Ja)ke «PaHTOMax» KOHCTUTY-
LMOHHO-3KOHOMNYECKOW Teopum. 3aecb TOXe BCe HauMHaeTca C
HenpaBWbHOro nepesoAa. [louemy-To gake NCTOPUKM SKOHOMMU-

1> The Essential Hamilton, The Library of America, N.Y., 2017, p. 140-142.

41
BepHyTbcs B kKaTanor y4ebH1KkoB

http://y4ebHukun.nHcpopm2000.pd/uchebniki.shtml



Y3HanTe CTOMMOCTb HanMcaHnsa Ha 3aka3 CTy4EeHYeCKMNX N aclupaHTCKUX
paboTt
http://y4ebHunkn.mHpopm2000.pd/napisat-diplom.shtml

YeCKOW HayKun He 3HaloT, YTO B NepBO NoNoBMHe 19 BeKa SKOHO-

MUCT Ha3blBanca B Poccum no-ckaHANMHABCKM «IKOHOMY», HECMOTPA
Ha NpPAMYI0 06LLEN3BECTHYIO NMYLIKUHCKYIO NOACKa3Ky B «EBreHUn
OHervHe». Tak YTO PYCCKUN eXeHefdeNbHUK «IKOHOMUCT» CTan
BbIXOAWTb, MOHATHO, MO Ha3BaHMEM «DKOHOM» Ha 2 rofla paHblue
3HAMEHUTOro aHrMICKoro Te3kn B 1841 rogy, Nog pefakumen ns-
BecTHoro ®. bynrapuHa. TonbKo Hall nepecTtan n3gaBaTbCA Yepes
12 net, a ux Economist ¢ rno6anbHbIM TUPaXXOM MOA ABa MUNN-
OHa, NMOXaNny, camblii BAUATENbHbIA exeHeaenbHUK Havana 21
BeKa. ECTb B 3TOW NCTOpUM YTO-TO CUMBOJINYECKOE, TEM Bonee YTo
ee y)ke He OTpa3unn B KoHue 19 Beka bpokray3 n 3¢poH, rae ¢
1-ro n3gaHna «<9KOHOM» — TOJIbKO YNPABAAIOWNA UMEHNEM NGO
LIEPKOBHBIM VIMYLLIECTBOM, @ «9KOHOMMSA» — TOJIbKO COepexeHne
AeHer nnbo Xo3ANCTBO TMNa depMepcKoro. (3aTo WBeACKNE «3KO-
HOMbI» NpucyxaatoT Hobenesckne npeMun No SKOHOMHKe).

Mpole rosopsa, neperoasa C ¢paHLYy3CKOro, rge BrepBble
NOABWJICA TEPMUH «MONUTUYECKAA SIKOHOMUKa», BCOMMHAA BO3-
MO>KHbIE FPeYecKne KOPHU, HYXHO Cpasy cKasaTb, UTo, Mo obLye-
NPVHATOMY MHEHWI0, TEPMUH YTBEPAWUIICA NPon3BeaeHAMMN Afa-
Ma CMKWTa, a aHIUICKOE MOHATME «eCoONOMYy» He MMEET HUYEro
06LLEero ¢ PycCKUMU CNOBaPHbIMM 3HAUYEHUAMU U NEepPeBOAUTCA
TOJIbKO KaK «9KOHOMMKa». [T03TOMY pasHuLa, Hanpumep, Mexay
OblOKEHEHOBCKUMN TEPMUHAMU «KOHCTUTYLIMOHHAA SKOHOMMKA»
(constitutional economics), «KOHCTUTYUMOHHaA MoAUTMYeCKas
3KOHOMUKa» (constitutional political economy) Tonbko B npwna-
rate/lbHOM. 3aCTPAB Ha HEMPABUIbHOM NEPEBOAE C/IOBA «IKOHO-
MMKa», 3aMeHMB ero Ha YCTapeBLUNA N HEOMPABAAHHbIA PYCCKUM
A3bIKOM MEepPEeBOA «IKOHOMMA», Halla HayKa (1 pugnyeckas, u
3KOHOMUYECKas) NEPUOANYECKUN MbITaeTcA 0OCYyXKAaTb Hecyle-
CTBYIOLLYIO Pa3HMLY, HE 3aHUMAACh CYTbio MpeaMeTa 00CyKAEHNA
1 aHanu3a. MKenatenbHo TouyHo nepeBoanTb Agama CmuTa u, 3a-
ofHo, n >kermca bbloKeHEHa C X POAHOro aHIMNCKOrO Ha Co-
BPEMEHHbI PYCCKNI A3bIK, YTO NMO3BOJNUT ObITb MOGAUMKE K CMbIC-
Ny BeCbMa aKTyasnbHbIX gnsa Poccun ngen.

Ham xoTenocb 6bl NPMBECTU HEKOTOpble Mbic/n ero Hobe-
NeBCKON nekummn, B KOTopol bblokeHeH nocTapanca KpaTko n3-
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NOXWTb CBOW OCHOBHble ngewn. Jlekuma pa3buta Ha Hebosnblune

pa3fpenbl, CONpoBOXAaeMble B KauecTBe anurpados uutatamm us
paboTbl KOHUa 19-ro Beka WBeACKOro skoHoMucTa KHyTa Bukcen-
113, KOTOPbIN OKa3an cepbé3Hoe BAMAHME Ha TBOPYECTBO bbloke-
HeHa. OfgHa U3 HUX NpeaBapAeT MaBKy NeKUUn nog Ha3BaHUEM
«MeTogonornyecknin nHgusugyanusamy». B yutate Bukcenn yt-
BepPXKAaeT, UTO «eCNM MNOMIe3HOCTb ANA KaXKAOro OTAebHOro rpa-
[AHVHA paBHa HyJ0, TO COBOKYMHasA Mone3HoCTb AfiA obLecTBa
Takxe OydeT paBHa Hymo». M cpa3sy e gpyroi anurpad K rnaBke
nopj HasBaHMeMm «KOHCTUTYLINA SKOHOMUYECKOW NMOSINTUKNY, B KO-
TOpoM Bukcenn noguepkmnsaaer, UTo «NPUHOCUT N1 AeATENIbHOCTb
rocyfapctea 60sblue Mofb3bl KOHKPETHBIM rpakAaHam, YemM OHa
MM 06XOAUTCA, HUKTO He BMPABe CyAUTb yylle CaMUX rpakaaH».

Mocne 3TuX UMTaT CTAHOBUTCA MOHATHOM OCHOBA KOHCTUTY-
LMOHHOWN 3KOHOMUKM, HanAeHHasA Cly4yaliHO B YHUBEPCUTETCKON
6mnbnnoteke bblokeHeHOM B 1948 T. B KHure Brukcenna, ony6nuko-
BaHHOW elle B 1896 r. Ha HemeLKOM A3blKe. [TpaBaa, cnyyam nNpo-
n3owén bnarogaps Tomy, 4to 61MbNMOTEKA B CBOE BpeMsA Npuob-
pena KHUry HemsBecTHOro B Amepuke wBeaa, a bblokeHeH 3Han
HeMeLKNI A3blK. Kak cBuaeTenbcTByeT bblokeHeH, «Bukcenn 6po-
CMN BbI3OB TPaAMLMAM TEOPUM FOCYAAPCTBEHHbBIX GMHAHCOB» U
3TO COBMaJIo C ero cobCcTBEHHbIMY B3rnagamu. IHTepecHa v nep-
BaA peakLua bblokeHeHa: OH Ccpa3y opraHM3oBan Nepesos KHUIM
Brkcenna Ha aHrMCKNIA A3bIK, YTOObI CAenaTb e€ JOCTYMHOM LWK-
POKOMY Kpyry untatenemn.

«Cymb nocnaHus Bukcenna AcHa, snemeHmapHa u He mpe-
byem 0o0kasbleaHus», — obvsACHAem bblokeHeH, — «DKOHOMUCMbI
00/IKHbI NPeKpamume NPAKMUKy NpeosIoXeHUs NOAUMUYecKux
cosemos Kak 6yomo oHU HaGHAMbI Ha pabomy CK/TOHHbIM K 671a20-
meopumesibHoCmu 0ecnomom, d 8Mecmo 3Mmo20 00/IKHbI CKOH-
yeHmMpuposamecs Ha 20cyoapcmeeHHOU cmpykmype, 8 pamkax
KomopoU npuHUMaromcs nosiumudeckue pewleHus... A ybexoan
3KOHOMUCMO8 COCPedomoyumasCs HA «KKOHCMUMYYUU 3KOHOMUYe-
ckol noauMuKu», Ymobsl Ucc1e008aMb NPABUJ/IA U 02PAHUYEHUS, 8
pamkax komopulix Oeticmeyrom noaumuku. Kak u 'y Bukcenna, mos
yesib bbisia ckopee HOpMamueHoU, Mo eCme HaANPAsJ/IeHHOU HA CO3-
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0aHue HauJTy4ywux HOpMAamueHbIX dKmos, Yem Yyucmo akaoemu-

yeckouU. A cyuman, 4Ymo cyme 3KOHOMUYECKO20 CMbIC/Id, 8 NEPBYIO
oyepeOb, 8bimeKkaem u3 83aUMOOMHOWEHUU MeXO0y 2paXOaHUHOM
U 20cy0apcmeom, a yxe nomom u3 deaHCUpOBAHHbIX nosumuye-
CKUX N00X0008. .. [IpednoxeHHbIl NOOX00 K UHCMUMYYUOHA/I6HO-
KOHCMumMyyuoHHoU pegopme ynopHO cOepxusasacsa nodmu cmo-
Jlemue nocne nybnukayuu Bukcenna».

CBoeli 3acnyroii bblOKEHEH CUMTAET, UTO OH BbiBes Npobie-
Mbl Ha KOHCTUTYLIMIOHHBI YPOBEHb, B OTNNYMe oT Bukcenna, Koto-
pbili He BbICTyNan 3a pepopmy 3aKOHOAATENbHBIX OPraHOB Aake
B CJlyyae, eCqiv OHY MPUHLUNMANIbHO OCHOBbLIBANM CBOU QUHAH-
COBbIE 1 HANOTOBbIE PELIeHUs He Ha MPUHLMNE CMPABeASIBOCTY
(nog KOTOPOW OH MMeN B BUAY COBPEMEHHOE NOoHATUE «3bdeKTHB-
HOCTb»). Oco60e MecTo B nekuumn bbloKkeHeHa 3aHUMMaeT BOMPOC
0 nNpob6nieme COOTHOLIEHNA SKOHOMUYECKMX BO3SMOXHOCTEN nay-
LMX APYT 33 APYFOM MOKOJIEHWI, KOTOPbIE, AaXKe €C/IN OHU XKNBYT
OAHOBPEMEHHO, BCErAa HaXoAATCA B HEPABHbIX MO3MLMAX C TOUKM
3peHVA JOCTyNa K BAACTU U NPOLECCY NPUHATAA GUHAHCOBbIX pe-
LIEHWI, KOTOPbIE BANAIOT HEMOCPEACTBEHHO 1 B NMEPCMNEKTMBE Ha
Apyrue nokoneHms'e.

STy MbIC/b BbbloKeHeHa XOpOLWO WANICTPUpPYET CoBpe-
MeHHaA Poccua, rge He TONbKO CTapuKM U MOJNOAEXb, HO BCe
rpaxzaHckoe obuectso 1 IO He MoryT ceyac okasaTb BAUSHWE
Ha TeKyLyo GMHAHCOBYIO NONUTUKY rocyfapcTBa. YTo e Kacaet-
CA HEPOAMBLUMXCA MOKOJIEHWUI, TO OHM NPOCTO OyAyT «pacxnédbl-
BaTb», TO, YTO «BAPWUIOCb» HA MPEeALecTBYOLEN NOMUTUYECKON
KyxHe. [o3TomMy Ba’kHa MbIC/b bbloKeHeHa, UTO KOHCTUTYLMA, pac-
CYMTaHHasA Ha NMPUMEHEHNE B TEYEHVE HECKONbKUX MOKONIEHUN,
MOXEeT KOPPeKTNPOBaTb BOJIIOHTAPUCTCKE IKOHOMMYECKNE pe-
WeHuA, a Takxe 6anaHcMpoBaTb MHTEpPeChl rocyfapcTBa 1 obuule-
CTBa B LIE/IOM C MIHTEPECaMU OTAENIbHOMO UHAVBUAA U €70 KOHCTU-
TYLMOHHbBIM MPaBOM Ha VIHAUBMAYaJibHY0 cBOOOAY U MpaBO Ha
WHAVBUAYaNbHOE CYACTbE.

1 James M. Buchanan, The Logical Foundations of Constitutional Liberty,
Liberty Fund, Indianapolis, 1999).
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B 3aknoueHme cBoent Hobenesckon nekunm xenmc bbioke-

HeH cpaBHWUN KHyTa BuKcenna ¢ KOHCTUTYLVMOHHBIM MbICIUTENEM
1 ogHUM 13 nepsbix npesngeHToB CLUA [xenmcom MagncoHom:
«Oba oTBepranm nobyio OpraHNYeCKyto KOHLENLMIO MHTENNEKTY-
aNbHOro NPEBOCXOACTBa rOCyAapCTBa HaZl CBOMMM FpaXAaHaMu.
O6a nbITanncb UCNoJIb30BaTb BCE BO3MOXHbIE METOAbI HAyUYHOTO
aHanu3a g8 OTBETa Ha BEYHbIN BOMPOC 06LLECTBEHHOMO YCTPOW-
CTBa: KakK Mbl MOXKEM XWUTb BMeCTe B MUpPe, 6narononyynu 1 rap-
MOHUU, COXPAHASA B TO e BPeMs Hallu NpaBa 1 cBOOOAY B Kaue-
CTBE CaMOCTOATENbHbIX JINYHOCTEN, KOTOPbIE€ MOTYT U [JOJIXKHbI
Co3[aBaTb COOCTBEHHbIE LIEHHOCTU?». DTOT BEYHbIA BOMPOC, KO-
TOpbIM BblokeHeH 3akoHuMN cBoto Hobenesckyto 1 ABRseTCs, No
CyTU, NPEAMETOM KOHCTUTYLIMOHHOW SKOHOMUKN.

B poccunckon ¢unocodmn npaBa Npo3Byvana UHTEpeCHas
naea «MpuCBOEHMA YenioBeKa rocyfapcTBOM» Kak (opMbl Co-
BpemMeHHOoW HecBo6oabl'. ¥ BbbloKeHeHa »e peub, CKopee, UAeT O
«MPUCBOEHNN» FOCYAAPCTBOM BO3MOXHOCTU FpaXkJaHNHa 1 BCETO
rpPak4aHCKOro 06LLecTBa PacnopsaKaTbCA B CBOUX 3aKOHHbIX CO6-
CTBEHHbIX UHTEpEeCcax MaTepuasibHbIMK Giaramy 1 nNpaBamui, YTO
camo no cebe aBnseTcA ogHON U3 GOPM NPUCBOEHMA CAMOTO ye-
NOBeKa. DTOT MbICIUTENb 3aC/Ty»KUBAET He OAHY AMCCEPTaLMIO MO
¢dunocodpun, npasy n 3koHomuke. B CCCP pabckuin Tpyn MHOTMX
MUNIMOHOB 3aKntoueHHbIX ['YJ1Ala B CTannHCKme BpeMeHa UCnosb-
30BaJICA ANA CTPOUTENIbCTBA OFPOMHbBIX NPEANPUATAA 1 LenblX ro-
POLOB 1 fiaXke B KAKOW-TO MOMEHT AJ1A pa3paboTKu aTOMHOMN 6om-
6bl. 32 BECb COBETCKMI Neprof rocyfapcTBo BrnosiHe ¢peofdanbHO
NpUcBanBano 6oJbLIYI0 YaCTb SIKOHOMUYECKON NPUObLINN CTPaHbI,
0CTaBNAA [O3MPOBAHHOE pacnpeaeneHne A HaceleHnsa Ha HM3-
KOM MaTepuasibHOM YPOBHE, KOrAa MOYTY HECObITOUHOW MeYTow
Oblia ManeHbKasa KBapTUpa Wn niIoxoro KayecTsa JIerkoBas ma-
LWNHA, 6EH3WH Ans KOTOpPOoW B HedTeA0oObIBAOWEN CTPaHe MNoYTH
Bcerga obin npobnemoit. Boixog 13 31oro pabcko-dheoaanbHOro co-
CTOAHVIA, MUHYsI BCE HEOOXOAVMbIE CTaAuM PA3BUTUSA PbIHOYHON
3KOHOMUKM, Cpa3y Ha YpOBeHb npobnem «undposoro» 21 Beka u,

17Cm. E.b. Pawkosckul, «<BockpelweHne Moucesa», M. 2018, c. 31.
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COOTBETCTBEHHO, Ha COBPEMEHHbIN YPOBEHb MbILUSIEHWA, CTaBUT

nepen pPoCCUNCKON Teopuen KOHCTUTYLIMOHHOW SKOHOMUKM 3a-
[ayu, He3HaKoMble (M MCUXONOrNYeCK MasTONOHATHbIE) Pa3BUTbIM
CTpaHaMm, rae 3apoaunoch 3TO Hay4yHOe HanpaBieHue.
«KOHCTUTYLIMOHHaA 3KOHOMMKA, KOHCTUTYLIMOHHO-MPaBO-
BasA 3KOHOMMKA, KOHCTUTYLMOHHaA MONMUTMYECKad SKOHOMMKA,
SKOHOMUNYECKUN KOHCTUTYLMOHANN3M, NMONNTMYECKasA SKOHOMU-
Ka, JKOHOMUYECKas KOHCTUTYUUs, GMHAHCOBAA KOHCTUTYLMAY.
Bce 3T TepMuHbI yKnagbiBaloTCA cenvac, B 21 Beke, Mocne Macco-
BOrO NPVHATWA HOBbIX KOHCTUTYLINIA B HOBbIX €BPOMNENCKNX CTPa-
Hax B PaMKN KOHCTUTYLIMOHHO-9KOHOMMNYECKOWN TeOpUK, HayaTom
Apamom CMUTOM, NPOJOIIMKEHHOW PAROM BefyLLNX SKOHOMUCTOB,
Cpeau KOTopbiX BUAHOE MecTo 3aHumaeT [xkenmc bolokeHeH. CyTb
KOHCTUTYLIMOHHOW SKOHOMMNYECKOW Teopun npefenbHo NpocTa n
6eccnopHa: NPUHATME roCyAapCTBEHHbIX pelleHnli B MaTepuasb-
HoW cdepe AOMKHO COOTBETCTBOBATb MPUHLMMNAM U KOHKPETHbIM
HOpMaM [OenCTBYIOWEN KOHCTUTYLMN CTpaHbl. TyT Beb Jaxe u
CNopuTb He 0 YyeM. XapaKTepHO Ha3BaHue B repmaHckom Opaii-
6yprckom yHuBepcuTeTe: «Kadefpa SIKOHOMNYECKON MNOAUTUKI U
KOHCTUTYLIMOHHOW SKOHOMUYECKOW Teopum». VIHTepecHoO Ha3Ba-
HVe OfHOM 13 cTaTel bblokeHeHa «BupanHckum PeHeccaHc no-
NINTMYECKOM SKOHOMUKN. Bo3Bpalasacbk B 1960». Korga e y Hac
HAYHEeTCA He oYepefHOM CXONacTMYeCKnid pa3roBop, a CToNb He-
06x0aMMbIN PeHeccaHC KOHCTUTYLMOHaNn3mMa?
KOHCTUTYUMOHHAA 3KOHOMMKa CBfi3aHa C MPUHUMMOM He-
3aBMCUMOCTU LieHTPanbHbIX 6aHKOB OT APYrvX OpPraHoOB BMACTU.
B 3TOM OTUETNMBO NMpPOABNAETCA OAHA W3 MMABHbIX NAEN KOHCTU-
TYUMOHHOWM 3KOHOMMKM — GUHAHCOBble CpeAcTBa rocyfapcTaa
ABNATCA JOCTOAHMEM He roCyJapCTBa, a HapoAa. A 3HAUUT, OHU
LOJMKHbI PAaCXO[0BaTbCA B COOTBETCTBUMN C KOHCTUTYLIMEN CTPaHbI
— e[MHCTBEHHOrO MPaBOBOro akTa, aBTOPOM KOTOPOro ABNSAETCA
HenocpeacTBeHHO «Mbl, MHOrOHALMOHAMbHbBIA HapOA», Kak 3TO
yka3aHo B [Npeambyne KoHctutyumm Poccum. Ita abcTpaKkTHas
naesa okasblBaeTCsl UMeEeT OUeHb KOHKpeTHoe prHaHCOBOE cofep-
XKaHue, Kak, BMpoYyeMm, N BCA KOHCTUTYLMOHHAA SKOHOMMKa. He3za-
BVMICUMOCTb LieHTpasbHblX OAHKOB MpPaKTUYeCKn 3aKpenseHa yxe
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B 3aKOHOAaTeNbCTBE pAfa Pa3BUTbIX CTPaH 1 B CTaTbe 75 KoHCTu-

Tyumn Poccnn 1993 roga, HO BCE elle XAET OT Hay4YHOro Hanpas-
NEHNA KOHCTUTYLVOHHOW 3SKOHOMWKU CBOEro TEOPETUYECKOro
o6ocHoBaHMA. O6 3TOM NPSMO CKa3an Ha CUMMO3MyMe Mo Cyyato
200-neTtna baHka OpaHuwmm B 2000 rogy ero ToraaluHmi rnaea »KaH-
Knog Tpuwe: «Mbl eweé foxaémca HoBoro MoHTeCKbe, KOTOpbIi
NpPoOOEeMOHCTPUPYET, YTO COBPEMEHHAA AeMOKPaTUA cernyac ecTe-
CTBEHHbIM MYTEM UAET PyKa 06 PYKY C HEMAPTUNHOM HE3ABUCKMON
¢dVHaHCOBOW BRacTbio...». [lanee OH 3asABWJ, UYTO LEHTpasibHble
6GaHKN He BXOAAT HU B KaKylo BETBb BMaCTV U OTBETCTBEHHbI He-
NoCpefCTBEHHO Nepes HaPOAOM, rpaXaaHaMuy CTpaHbl. Tpaguuu-
OHHaA JOKTPMHa pa3fesieHuns BNacTen B JaHHOM CJlyyae JOMOHA-
€TCA U pa3BMBAETCA He Yepe3 TPaAULMOHHOE KOHCTUTYLIMOHHOE
npaBo, a C MOMOLLbI MOAXOA0B KOHCTUTYLIMOHHOW SKOHOMUKM.
Co3gaHue poCCUMNCKON LIKOSbl KOHCTUTYLIMOHHOW SKOHOMU-
KW CTasio MOMbITKOW NPEORONETb 3TO YXKe, NOXanyn, bonee yem
BEKOBOE OTCTaBaHMe OT MUPOBON GprnIocodpCcKor, SKOHOMNYECKON
1 NPaABOBOW MbIC/IN. DTO, BEPOATHO, MaBHbI MPaKTUYeCKnin BO-
Npoc, OT OTBETA HA KOTOPbIV 3aBUCUT CyAbOa KOHCTUTYLIMOHHOMO
npaea. Oco6eHHO celyac, B CTPEMUTENIBHO HAcTynatoulem Oyay-
LemM rocrnoacTBa UNPPOBOM SKOHOMUKN. MOXHO cOCnaTbCa Ha
aMepuKaHCKun npumep punocodurm npaea 1 KOHCTUTYLUOHHOTO
npaBa, KOTOpble 3aMETHO Cla/i CBOW MO3ULMK B COBPEMEHHOM
aMEepPUKAHCKOM KOHCTUTYLMOHANN3Me, 3arofIHEHHbIM Tenepb
3KOHOMMCTaMM 1 MONIMTOSIOFAMK YXKe 3aMeTHO bonee, yem opu-
ctamu. MprU3HaHHbBIN CaMbiM YMTAeMbIM MPaBOBEAOM, U3BECTHbIN
COBpeMeHHbIN ¢punocod npasa, 4o 78 neT BO3rNaBAABINN OANH
13 KpynHenwwnx cypos CLUA, Puuapg Mo3Hep oTmeTun «rpo6oByio
CnaboCTb» COBpeMeHHOM Ppunocodurm npaea 13-3a CyLecTByloLLe-
ro B Hel «geduumnTa B OCMbICIEHUN PaAKTOB, YTO CTaBUT Nopj BO-
Npoc ee CnocobHOCTb BHECTW BKJ1a B PeLIEHNE KOHKPETHbIX MPo-
6n1em Kak npaBa, Tak 1 Ny6anYHOM NoNnTKKKM B LefioMy. Al nepesen
CNOBO grave 6yKBaJIbHO Kak «rpo60oBOe», XOTA MOXHO Oblf10 «yrpo-
XatoLlee», MOCKOSbKY, eC/in 3Ty CMTyaumio He NpeofosneTb y Hac
B Poccum, HameTuBLlIeeca yBAfaHWe cerogHsawHen éunocodumn
npa.a (a C HeWl N TPaAMLMOHHOIO KOHCTUTYLIMOHHOTO NMpaBa) Mo-
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eT NpeBpaTUTCA BO BCEOOLLYIO 3aCyXy, Kak rOBOPST, <MpPaBoOBOro

nons». B CLLUA topucTbl € 3anacom B COTHW NeT ycTaHOBUNM cebs
KaK HeoTbemIeMyto 1 BaXXHYH0 YaCTb rocannapata 1 rpaxaaHcko-
ro obwectsa. B Poccum npu TekyLuel rpaxaaHCcKon akTBHOCTH
IOPUANYECKOrO COCSIOBUA 3TOrO MOXKHO U He AobUTbCA. HekoTopble
KOHCTUTYLIMOHANCTbI NIOOAT cpaxKaTbCA B IKYHIMNAX OYMaMHbIX
naparpaoB KapTOHHbIMM MeYaMu He 3a0CTPEHHbIX Ha TOYHOEe
3HayeHne TEPMUHOB, CUnTasA cebs Npu 3TOM oMacHbIMKU HGpeTepa-
MU, Ha CaMOM fiefe TepAA CBOe (AeNo NMYHOE), HO rflaBHOE, — Bpe-
Ms CBOWX CTYAEHTOB. A Te (0CO6EHHO Ha ypOBHE MarmcTpaTypbl)
MOTyT NPOrofiocoBaTb NPOTMB 3TOFO HOFaMu, MPOCTO YXOLOM U3
KOHCTUTYLIMOHHOIO HanpaBfieHnsA Npu Bbibope Kypcos obyyeHus.

[na 1opUCTOB-KOHCTUTYLIMOHANUCTOB MPUHLMNUNANBHO BaX-
HO NepPBbIMN OTBETUTb HA BbI30Bbl HOBOIO BpemMeHu. Ecnn opu-
CTbl He cenatoT War HaBCTpeYy KOHCTUTYLIMOHHOWN 3KOHOMUKE,
OHa NPOCTO NPONAET MUMO HUX, NPEAOCTaBUB SKOHOMUCTAM, CO-
LMonioram m rnosiuTosioraM CamoCcToATeNIbHO, METOAONIOTNEN CBO-
NX HayK, onpefenAaTb cofep)kaHne TeX KOHCTUTYLMOHHbIX LeH-
HOCTE, KOTopble AOSIKHbl Peann30BbIBaTbCA B SIKOHOMUYECKUX
peLleHnAX rocyfapcTBa U HanpAMyo CBA3aHbl C KOHCTUTYLIVOH-
HbIMM MOHATMAMU GNAroCoCTOAHMA HapoAa M MaTepuasbHbIMU
rapaHTUAMU KOHCTUTYLMOHHBIX NpaB 1 cBo6os.

Ecnu Tak npon3ongéTt, Torga KOHCTUTYLIMOHHOMY MpaBy OCTa-
HeTca Tonbko dopmanbHasa cucTeMaTM3aumA KOHCTUTYLIMOHHBIX
TEKCTOB 1 NpenofaBaTenbCkas AeATeNbHOCTb MO BOMPOCaM CTPYK-
TYpPbl 1 UICTOPUN CO3AAHNA TEKCTOB KOHCTUTYLINIA. A PUCKHY YTBEP-
[aTb, UTO 6€3 3HaHNA Y MOHUMAHNA KOHCTUTYLIMOHHOW SKOHOMUKI
COBPEMEHHbIV IOPUCT-KOHCTUTYLIMOHANUCT ByfeT He B COCTOAHMM
[aTb He KakoM-HMOyAb, @ UMEHHO IOPUANYECKNI aHaNU3 HE MeHee
yem nonoBUHbl TekcTa OCHOBHOro 3akoHa. B atom cnyyae poccuni-
CKasA HayKa KOHCTUTYLIMOHHOIO MpaBa He CMOXET NMOoMOYb CYAbAM
KoHcTtuTyumoHnHoro Cyaa PO 1 Bcem ocTanbHbIM Cyam NPOBOAUTb
cofepKaTenbHbl aHanM3 HOPM 1 NPUHUKMNOB OCHOBHOrO 3aKoHa
N HaXoAWTb NPaBWUJIbHblE KPUTEPU MPY OLEHKE U PELEHNN BCEX
[en, Tak Un Have CBA3aHHbIX C 651aroCoCTOAHMEM HApoda U MaTe-
pUanbHbIMU raPaHTUAMN KOHCTUTYLIMOHHbIX NpaB 1 ceobop.
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Torpa oTcyTCTBME CNELManbHOro 3HaHNA BONPOCOB B3anMO-

3aBUCMMOCTM NPUHLMMIOB 1 HOPM OCHOBHOTO 3aKoHa 1 rocyfap-
CTBEHHbIX peLleHnin, HeNMoCpPeACTBEHHO 3aTparnsatowmnx BOMNpo-
Cbl 611arocoCTOAHNA HapoAa N BCeX OTAENbHbIX rpaxpjaH, oyaert
«BOCMOJIHEHO» B Cyfax CyObeKTVBM3MOM, CIlyYalHOW KOHbIOH-
KTYpOW, YCTYNKOWN AaBNEHMUIO APYrMX OPraHOB rocyfapCcTBEHHOM
Bnactu. imeHHo nocnefHee 6yaeT nNo CywecTBy NMwWaTh CyA BO3-
MOXKHOCTM COCTaB/IATb CAMOCTOATE/IbHOE MHEHME MO BOMNpocam,
CBA3aHHbIM C SKOHOMUKOW, @ 3HauuT, ie pakTo OrpaHNYMBaTh €ro
CaMOCTOATENIbHOCTb U HE3aBUCUMOCTb, C OAHOW CTOPOHbI, Y MO-
XeT HaHecTn yuepb maTepurasnbHbIM rapaHTUAM KOHCTUTYLMOH-
HbIX NpaB 1 cBobog, ¢ apyron. PasgeneHne Bnacten no cyLiecTsy
6yneT cBeieHO Ha HeT HeCnoCoBHOCTbIO CyAebHON BNacTh UMeTb
caMoCToATeNIbHOE CY>KAEeHMe MO BbllenpuBefEHHbIM BONPOCaM.

BTroprkeHne 3KOHOMNCTOB B POCCUNCKUA KOHCTUTYLIMOHA-
NN3M HaM He rpo3uT. lNo3sonto cebe BbiCKasaTb MHEHKe, YTO OT-
eyecTBeHHasa dKOHOMMYeCKasa Teopus, Kak COOCTBEHHasn, TakK ”
3aMMCTBOBaHHaA Ha 3anaje, Ha HaCTOALWNA MOMEHT MONHOCTbIO
nposanunacb. M B Te BpemeHa, Korga sKOHOMUCTaM AaBanau nos-
Hyl0 BOJIIO 1 Jaxe AOBepAnU ynpasfieHvne pepopmamm nocTco-
BETCKOro rocylapcTaa 1 obLecTBa, 1 No3fHee, Koraa oHn 6onblue
3aHUMANUCh (1 3aHMMAIOTCA) AEKOPUPOBAHMEM CYLLECTBYIOLLEro
NONOXKEHWA BELLEen, X NPaBOBOW MEHTaNUTET He MO3BONA UM A0
KOHL,@ OCBOUTb NOCTYNaTbl O6LWEMNPOBON KOHCTUTYLIMOHHO-3KO-
HOMMYECKON TEOPUN U COOTBETCTBEHHO MOMbITAaTbCA NMPUMEHUTb
ee B Poccnn. XoTa ¢ 1986 roga, Kak MUHMMYM, YeTbipe «UMCTbIX»
npeacTaBUTENA KOHCTUTYLIMOHHO-3KOHOMMYECKOro NoAxoaa no-
nyumnn Hobenesckue npeMunn No SKOHOMUKE, HalL SKOHOMUCTbI
BCe fla/iblle OTXOAAT OT CBOEro MpoLLIoro nHTepeca K 3TOMy Ha-
YYHOMY HanpasJfieHuIo.

Mbi Bce 3HaeM 3¢ deKT, Koraa «rnpaBo CErofHsILLHEro AHA»,
KOTOPOMY YyuaT CTYAEHTOB B OPUANYECKMX BY3aX, CTaHOBUTCA
«MPaBOM BYEPALLHEro AHA» K UX BbIMYCKHOMY Beyepy, YTO J0BOJSIb-
HO TPyAHO NpeoponeTb ANA aBTOPOB NtobbIX yuebHMKOB. MaBHOe
34ecCb — 3aBeJOMO He YUnTb «NpaBy No3aByepallHero gHA». Hy»Ho
KaK-TO BbIMOMHUTb JONAT Nepej 3acTPABLUMM MeXAay CTONeTUAMU
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n Toicavenetnamm, mexgy CCCP n Poccren, mexxagy BUepalLHUM 1

3aBTPALUHUM (M NMO3TOMY HECKOJIbKO MOTEPSAHHBIM) «MUSIEHNYM-
HblM» MoKoneHvem. [la B obLiem 3TO Haw JOAr U nepeg camumm
cobori. OTKa3blBasACb OT KOHCTUTYLMOHHOW SKOHOMUKU, KOHCTU-
TYLMOHHOE NPaBO 1 KaK yuebHas, U Kak HayyHaa AUCUUmnInMHa no
CYTW OTKa3blBaeTcA OT cebs, OTKa3blBaeTCA OT NepeoBOro MecTa,
rae 3alMIaTCa camMble HacCyLHbIe 1 NMOHATHbIE MHTepeChl rpax-
[,aH, OT onpepeneHuns metogonorun 60pb6bl obLiecTsa 3a pecyp-
Cbl, OT NMoaAepKaHnA GanaHca MHTEPECOB PErvOHOB U LEHTPA,
COCTaBAALLWMX CYTb Ppefiepannsma, OT KOHKPETHOIO 06CyKaeHNA
NPUMEHEHNA KOHCTUTYLIMOHHOWN HOPMbI O He3aBucMMocCTh LleH-
TpanbHoro 6aHKa 1 ee HeO6XOANUMOCTY ANA YCTONUMBOCTM Py6nA.
KoHeuHo, 6e3 Bcero 3toro Ha Kapegpax KOHCTUTYLMOHHOTIO Mnpa-
Ba OyaeT HAMHOrO CNOKOWMHeN 1 Tuwe. [MaBHOe, YTOObI TULLIVIHA He
CTana neTapruyeckon.

[na Poccnn HayyHoe HanpaBneHne «KOHCTUTYLIMOHHAsA KO-
HOMUMKa» U ABMAETCA MeTOAoNormen 60pbObl MHCTUTYTOB rpax-
[aHCKoro obulecTBa 3a MaTepuanbHble pecypcbl, Heobxoaumble
L1 OCYLLeCTBNEHNA KOHCTUTYLMOHHDBIX NPaB rpaaaH.
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6. [NpakTnyeckoe npnmeHeHue
KOHCTUTYLIMOHHOW SKOHOMUKIN NHCTUTYTaMK
rpakAaHCKoro obuecTsa v rpakgaHamm
B HacTynawLeil HOBON KOHCTUTYLIMOHHOW
BCEPOCCUNCKON AENCTBUTENIbHOCTU

CHoBa BcrnomunHaeTcs cTatbsi B P oT 9 okTAb6ps 2018 roga
Banepus 3opbkuHa o 6ykse u gyxe KoHctutyumm Poccun, rpe
OH 3aABW/1 O HECOOTBETCTBYIOLLEM HU BYKBe, HM Ayxy OCHOBHO-
ro 3aKoHa CoLManbHO-3KOHOMUYECKOM MOJIOXKEHUN B CTPaHeE, a
TaKXXe O HeOCTaTKax B Pa3rpaHNYeH NMOJTHOMOYNI CyObeEKTOB
1 ueHTpa ¢peagepauyunn. BceBonoa MIHo3eMueB Hanucasn, 4to poc-
CUNCKOE HacefleHe He NOHMMAET «COOTHOLLEHVE B KOTOPOM Ha-
XOAMTCA SKOHOMMKA U MONINTUKA» U MOSTOMY He MpOTecTyeT Ha
ynuuax npotueB 6eQHOCTU 1 HEXBATKM FrOCYAApPCTBEHHbIX CPeACTB
Ha CTapuKoOB, MeauuuHy, obpasoBaHuve u T. A.'* OTyacTn oH
npa., TONIbKO OT BbIXOAA Ha ynuubl B Poccumn He Bce nonyyaeTcs.
HamHoro BakHee, yToObl MHCTUTYTbl FPaXAaHCKOro obLiecTsa
(MTO) Hayuunrcb BKAOUATLCA B OIOOMXKETHBIN NPOLECC, rae rocy-
JapCTBO pacnpenenseT CPeacTsa, ABALLWMECA 00LWMM JOCTOA-
Huem aBTopa KOHCTUTYLMN — «<MHOFOHALMOHANbHOIO Hapoaa» n
rae IO n rocyaapcTBo nmeroT paBHOE NpaBo ronoca.

DTV BOMNPOCHI CYLLECTBYIOT HE TOMIbKO Ha FOPU3OHTaSIbHOM
YPOBHE BbICLUVIX OPraHOB BNACTU, HO 1 B OI0[KETHBIX OTHOLIEHU-
Ax defilepanbHOro LeHTpa 1 permoHoB. B KoHCcTuTyunm HanmcaHo,
yto Poccninckaa Pepepauna asnsetrca denepatviBHbIM U COLM-
anbHbIM rocygapctBoM. «CoumanbHOCTb» rocyfapcTBa onpege-
nAeTca ero GpUHaAHCMPOBAHMEM COLMAbHbIX Mpobnem, BKouvas
34paBoOXpaHeHne. TN BOMPOCHl U M3yYaeT KOHCTUTYLMOHHasA

18 lHo3zemyes Bcesonoo. (2018) MNouemy skoHOMUYeCKMe Npobnembl He
o6beanHaT poccusH // PBK:, 16 oktabpsa 2018 r. https://www.rbc.ru/ne
wspaper/2018/10/16/5bc446e99a79477d4214faaf
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SKOHOMMKa. A «dpepepaTMBHOCTb» rocydapcTBa onpeaensaeTca

CaMOCTOATENbHLIMA PUHAHCOBLIMU MOSIHOMOYMAMUN PETUOHOB.
OTO TOXKe KOHCTUTYLIMOHHAA SKOHOMUKa.

Korga 3KOHOMUKCTbI BMOJSIHE MyAPEHO PacCyKAatoT O CTaBKax,
NPoLEeHTax, pe3epBax N MHOGAALMOHHBIX OXKNAAHUAX, OHU He pac-
CMaTPUBALOT KaK YCNOBUA 451 PELIEHUsI CBOEW 3afaun cobnoge-
HUe KOHCTUTYLIMOHHBIX MPUHLUUNOB 1 HOPM. OHM He BBOAAT B CU-
CTeMy KOOPAMHAT MO3MLMIO IOPUCTOB 00 00513aHHOCTAX BIACTEN
pa3HbIX YPOBHEN yunTbiBaTb NPY OLOAMXKETHbIX UK Gonee fonro-
CPOYHBIX GUHAHCOBbIX PeLLeHKAX 00s3aTeNbCTBA MO COOM0AEHNIO
chopMynMpOBaHHbIX B TeKCTe KOHCTUTYyuUn Hopm, obecneyrBa-
IO MX, B KOHEYHOM CYETE, SKOHOMMYECKME, COLMANbHbIE N VHble
npaBa rpaxxgaH u obwectBa. tOpPUCTbI-KOHCTUTYLIMOHANNCTBI 1
SKOHOMMYECKUE SKCMEPTbl B O1OAXKETHONM chHepe NCKPEHHE He No-
HUMaIOT ApYr APYra, XOTA, KaK MPaBuo, OPUCTbI MOYTU BCerga no
YMCTO NMCMXONOrMYECKMM NPUYMHAM NacytoT nepes MateMaTtumye-
CKUMW GopMynamm 1 HayYHbIM annapaToM SKOHOMUCTOB. YTo, KO-
HEeYHO, He ieNTaeT SKOHOMUCTOB GoJiee NpaBbIMy, a GroaKeT bonee
TOYHbIM C TOYKN 3PEHNA KOHCTUTYLIMOHHbIX MOJIOMKEHWIA.

Mygpenwnin EsreHnin lpuropbesuny AcnH ogHaXkabl BO Bpems
TENEeBU3NOHHOM ANCKYCCUN CKa3as aBTOPY 3TUX CTPOK NPMMEPHO
cnepyollee «3Haete, [ETp, B cnopax KPUCTOB 1 SKOHOMUCTOB
yalle NpaBbl OPUCTbI, HO MOYTY BCErga No6eXAatoT SKOHOMUCTDI,
NOTOMY YTO €CNN HeT AeHer Ha OCyLLeCTB/IeH e Kakoro-To npasa,
TO 1 peann3oBaTb ero HEBO3MOXHO». KaXkeTcsA, Hall BeQyLUnI SKO-
HOMUCT U GbIBLWUN MUHUCTP 3KOHOMKKK Poccnn chopmynmpo-
BaJ1 ANANEKTUYECKYIO CYyTb KOHCTUTYLIMOHHOW SKOHOMUKIN: €QUH-
CTBO 11 60pbOY AONITOBPEMEHHOWN KOHCTUTYLIMOHHOWN GOpPMbI 1 €€,
B MepBYI0 oyepeb, e)KerogHoOro, SKOHOMNYECKOro HanoIHeHNA
W, MOXET ObITb TOUHEE, KOHCTUTYLIMOHHOTO COAEP KaHMA rocy-
JapCTBEHHOW AeATeNbHOCTU N €€ SKOHOMUYECKNX pamokK. Bnpo-
yem, 60t0Cb, UTO «60pbbaA 1 eAUHCTBO» 3BYUYMT YK OYEHDb B Tpa-
AVLMAX MAPKCUCTCKOTO rerefibAHCTBA. MoXeT ObITb Nyylle BCEFO
roBOpUTb MPOCTO O €AUHCTBE KOHCTUTYLMOHHO-MPaBOBOro 1
SKOHOMUYECKOro COfepaHnA rocyqapCTBEHHON AeATeNbHOCTH,
KOTOpOe He peanusyeTca B NOMHOWN Mepe 13-3a HeJONOHNMaHNA
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3TOro efMHCTBa NPU NPUHATUM NPAKTUYECKNX SKOHOMUYECKNX

peleHnn, a Takke 13-3a Pa3feNieHHOCTU M B3aUMHOW ryxoTe
IOPUAMNYECKUX N SKOHOMUYECKNX IKCNEPTOB. VIHCTUTYTaM rpax-
LAHCKOro obLiecTBa HY»KHO NpKrBfieKaTb MOMOAbIX SKOHOMUCTOB,
B/1aJIelOLL X COBPEMEHHON OI0AXKETHO METOOOrEN, COBMECT-
HO C MOJIOAbIMU OPUCTAMN, 3HAKOMbIMK CO cneundukon 6toa-
YEeTHOro 3aKOHOZATENbCTBA, OCYLLECTBATL NPOBEPKM TOYHOCTU
LeTanel NpoeKTa rocyfapCcTBEHHOMO 6l0aKeTa AnA CBOEBPEMEH-
HOM pa3paboTku, B Cilyyae HEOOXOAUMOCTM, anbTePHATUBHbIX
GO KETHbIX PeLeHnn',

B KOHCTUTYLMOHHOW 3KOHOMMKe peyb MAET He MpPOCTO O
camo coboi NMOHSATHOM 1 HeO6XOAMMOM B3aVIMHOM [1OMOJSTHEHUN
IOPUANYECKOTO Y SKOHOMMYECKOTO aHan3a, a 06 Ux YaCTUYHOM
CITMAHUN W B3aUMOMPOHUKHOBEHMWI, MPUYEM, KaK B TEOPUU, TaK 1
Ha NMpaKTUKe, To eCTb 06 X METOAONOMMUYECKOM ANHCTBE B LiefsX
yCTpaHeHMA X pakTUYeCKor NPOTMBOMONIOMKHOCTN.

MoCKONbKY KOHCTUTYLMN BO MHOTMX MEPEXOAHbIX CTpaHax
BCE eLlé paccMaTpUBAOTCA Kak abCTpaKTHble lopranyeckue fo-
KYMEHTbI, HanpAMY He CBfi3aHHble C MPAKTUYECKON SKOHOMMU-
YyecKkon [eATeNbHOCTbK FoCyAapCTBa, BHEAPEHME KOHCTUTYLM-
OHHOW 3KOHOMUKW ABMAETCA MPUHUUMNUANBbHBIM U KPUTUYECKN
Ba’KHbIM MOMEHTOM A1 AEMOKPATUYECKOro pa3BuUTuA rocygap-
CTBa 1 O6OLLIEeCTBa 3TUX CTPAH.

B OwomkeTHOM npouecce Hambosnee HarnAgHO 3HaueHue
COEP)KEK M MPOTMBOBECOB B CUTyaLMAX, KOrga pa3geneHbl He
TOJIbKO BNACTM M MOSTHOMOYMSA, HO UMEOTCA COBMaAatoLLMe NOJSTHO-
MOYMUS, B OCYLLECTB/IEHNM KOTOPbIX MOTYT Y4aCcTBOBaTb BCE BETBU
Bnactu. biogkeT paspabaTbiBaeT 1 NPUMEHAET UCMONHUTENbHAA
BNacCTb, @ YTBepPKAaeT BNAaCcTb 3aKOHOAaTeNbHaA. B cnyyasx, korga

19 EXXerogHNK KOHCTUTYLIMOHHOW 3KOHOMUKK. 2018 (cOopHUK cTaTel).
(2018). / C. A. AsakssH, M. [. bapen6olim, B. B. Komaposa, oTB. pef. co-
ctaButenb M. 1. bBapeH6oiim. — M.: TYM. ExkerofgHvK KOHCTUTYLMOHHOM
SKOHOMMKM — 2019 (c6opHUK cTaTeln). (2019)/ OTB. pen. n cocT. A. A. Jlu-
BepoBcknin. HayuH. peg. IA. lagxnes. Pyk. npoekra u cocr. . [I. baper-
6omm. — M.: JTYM.
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MeXAy HVMMK BO3HUKAT Hepaspelwnmble NpobnemMbl 13-3a pas-

NNYMA NOANTUYECKUX U GUHAHCOBbBIX MOAXOAOB, CMOPbI MeXay
HUMM MOTYT peLLaTbCa CyaaMu.

NHCTUTYTBI rpaXaaHCKoro obuwecTsa AOJSIXKHbI MPUHMMATD
yuyactume B 60pbbe 3a O610KeT, OTBEYAIOLWUIA HACYLLHbBIM HYKAaM
rpaxpaH. LleHtp «Crpaterus» B CaHkT-leTepbypre nog pyko-
BOJCTBOM M3BeCcTHOro nonutonora AnekcaHgpa CyHrypoBa u
TaTbAHbl BuHOrpagoBoM yxe noutu ABa AecATKa feT nbiTaeTca
pa3paboTaTb METOLONOMMIO AENCTBUN NHCTUTYTOB rPaxaaHCKo-
ro obuiectea no nporpamme «lpo3payHblil GlO4XKET» B pamKax
MUPOBOro OOLIECTBEHHOTO ABWXKeHUA «OTKPbITbI OlogXKeT»
(https://www.youtube.com/watch?v=JtJsn[EDsO4 - http://
center-strategy.com/budget4 -  https://www.facebook.com/
interregionalstrategycenter). B mnpoBom nepeuHe 117 cTpaH,
yuyacTBYOLMX B NpoeKTe, Poccua no npo3payHocTy 6rofxeTa 3a-
HUMaeT JOBOJIbHO BbICOKOE MECTO, a MO CTEMEHU yyacTusa obuye-
CTBEHHOCTV B GlOO>KETHOM MpoLecce XOTb W MOCPEeACTBEHHOE,
HO He xyalwee. [To MouM e owyleHnsam, degepanbHbli 6l0a-
xeT Poccnm npo3payeH ToNbKO B 3arofioBKe COOTBETCTBYHOLLENO
€)KerogHoro 3akoHa 1 ero NoAnucx, N HAKAKOro peasibHoro yya-
CTUA O6OLWECTBEHHOCTN B €ro COoCTaBfieHUn HeT. Kakue-To npo-
3PayYHOCTb 1 yyacTve MOryT HabniogaTbCA Ha PErMOHANbHOM U
MYHVLMMAIbHOM YPOBHE, KOTOpble PUHAHCUPYIOTCA U3 OCTaToOu-
HbIX nocre ¢eaepasnbHbIX PAacXofoB CPeacTB.

C pecATok neT TOMy Ha3ag Ha OTKPbITbIX KOHdepeHUusxX B
WHcTtuTyTe Talpapa, roe s korga-to Bo3rnaenan Jlabopatoputio
KOHCTUTYLIMOHHOW 3KOHOMUWKMU, MPUXOAWUNOCH CJibllaTb MHEHUe
3KCNepPTOB, YTO PaKTUYECKMe, BKNOYasA CKpbITble B Apyrux 6wog-
YKETHbIX CTaTbAX, BOEHHbIE PACX0bl POCCUNCKOro deaepasnibHoOro
6lopkeTa gocturnm 70%, TO eCTb TOFO YPOBHSA, MPY KOTOPOM pas-
Basnfiacb CHayana 3KOHOMMKA, a notom n Becb CCCP. NMpumepHo
B T€ K€ rofibl 06bABNANOCH, YTO PA3BUTUE HOBbLIX TEXHONOT I By-
LeT OCYyLLeCTBNATbCA B PaMKax BOEHHbIX 3aKyrnoK. Bo3mMoxHO, ¢
Tex Nop CUTyaLuMaA Mo 3aKOHOAATENIbHOMY KOHTPOJTIO 3@ JO/TXKHbIM
ypoBHeM defepalibHbIX PaCcXO[OB Ha 3 pacoxpaHeHne, o6paso-
BaHWe, NpecTapesblX, MHBANVAOB 1 APYre HacCyLHble rpa)aaH-
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CKMe HYXAbl ynyylumnacb, B CBA3M C 3aMeHoN Ha nocTy [Mpeace-

patena GrogXeTHOro KomuteTa focaymbl ObiBLIErO M3pa MOEro
poaHoro NATuropcka Ha afjBoKaTa 1, KaXKeTcs, aBTopa eANHCTBEH-
HOro 0 CMX MOpP YCMNeLWHOro 3aKkoHoAaTeIbHOro npeuefeHTa no
BKJTIOUEHNIO TEPMUHA «MHCTUTYT rpaKgaHCKoro obuectsa» B 3a-
KOH 00 agBokaType AHfpess MakapoBa, HO 06Lee NeNcTBUTESb-
HO peasibHOe yyacTue obLecTBEHHOCTY B pefepanbHOM Brogyke-
Te MOoKa BCe PaBHO He COCTOANOCh.

Bce BblweckasaHHOe He o3HavaeT npu3biBa WO akTuBHee
BHMKATb B OCOOEHHOCTM COCTaBIEHUsI HErPaXAaHCKOM YacTu broa-
MeTHbIX pacxofoB. Bo-nepBbix, cfiegyeT NOHMMATb, YTO AA CTPaHbI
C OFPOMHOVI MPOTAXEHHOCTBIO FPAHNLIbI 1 YObIBAIOLLVIM HaceneHn-
€M BOEHHble pacxofbl Bceraa 6yayT BakHbIMU. Bo-BTOpbIX, Takan
CEKPETHOCTb ABMSAETCA CneumduKon OIOKETOB Pa3HbIX CTPaH.
(N ewé gna HeKOTOPbIX Ha3BaHHbLIX W3BMBaMU 3aKOHOZATeNb-
CTBa «MHOCTPAHHbIMKU areHTamuy U0 noABMTCA WAHC CTaTb Npo-
CTO WHOCTPAHHBIMU areHTaMu C BbITEKAIOWUMU MOCNeACTBUAMM).
NHCcTUTYTam rpa’kgaHCKoro o6LecTsa Hy>KHO pa3BUBaTb, HapaLL -
BaTb M yUnTbCA 0OOCHOBbIBaTb CBOU (TOUHEE HaceneHs) 3anpochl
0 Hy»Jax 06pa3oBaHus, 30PaBOOXPAHEHA U T.4. B MacLuTabax Oy-
AyLWmx pefepanbHbIX PacXofoB B pamMKax rpak4aHCKOro brogxeTa
6e3 ornsAAKuU Ha gpyrve 06CToATENBCTBA U C YUETOM OOBABIEHHOTO
odurLmanbHO ypoBHA defilepanbHbIX JOXOA0B.

MoXHO ©Oblno 6bl PeKOMEHAOBATb MHCTUTYTaM rpakAaH-
CKOro 006LecTBa aKTVMBHEN WCMNONIb30BaTb KOHCTUTYLMOHHYIO
nnatpopmy ana o60CHOBAHMA CBOEN MO3nUMK, paccmaTpuBaTb
CyAbl KaK rMaBHOE HanpaBJ/ieHMe YCUJIeHWA CBOEro BAVAHUA Ha
OI0[KETHBIN NPOLeCC, As Yero CTPEMUTLCA K MapTHEPCTBY C af-
BOKATYpOU KaK MHCTUTYTOM FpaKgaHCKoro obulecTsa, Hanagutb
No CXOAHbIM Mporpammam KoHTakTbl ¢ ITO 13 apyrmnx pervoHos,
yTOObI BbIABMIATb CBOW 0OLME TpeboBaHMA B MacluTabe CcTpaHbl,
BO3MOXHO, B PaMKax eXerogHo BO30OHOBIAEMOro C y4yacTuem
CNeLmanncToB NpoekTa «ANbTEPHATUBHbIV OLOOXKET.

YKe npakTnyeckun cenyac Ha MeCTHOM YPOBHE MOXHO noja-
roToBUTb TPebOBaHMA Ha UCMOJIHEHNE KOHPETHO chopmynmpo-
BaHHbIX 3aTpaTHbIX NPOEKTOB. M «NpobrBaTb» UX UCMONEHHME
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yepes cyabl, eCn NoHaZobuTcA. Hanpumep, aBTop nNpeanoxmn

CBOVIM KOJIJleram afiBoKataM yAenutb BHMMaHue AeTCKMM NOu-
KNUHUKaM 6e3 ropaden Boabl, Kaknx 50% no Bceli cTpaHe, uTo Oy-
JeT noapobHee onmMcaHo B KOHLIE 3TOro pasfena. A abcTpaKkTHble
BO3pakeHus, TMna noaBepPXeHHOCTU CYAOB aAMUHUCTPATUBHO-
My BIIMAHUIO, A Obl HE MPUHAN BO BHUMaHMeE, NOTOMY UYTO CyAbWu
MOHMMAIOT, UTo Takoe aeTn. OCO6EHHO KEHLWMHDBI (BCerga Ha HMX
60sblUe paccunTbiBato) —MaTtepu, 6abylwky, TeTu. Tetr He n3 bpa-
3UNNN, TAE, KaK 3HAaEM U3 KUHO, MHOTO ANKUX 06e3bsH, @ MeCTHble
poccunckue. TyT HET AUKNX 00€3bAH (TONBbKO ANKUE «06e3bsHHM-
KW»), HO IeNCTBUTENbHO ANKaA eTCKaa CMEePTHOCTb B OTAEJbHbIX
perrnoHax. A oT pacxofoB Ha XOTs Obl 6oiep B KaXkAoW AeTCKOM
MOJNIMKIIVHVIKE BI0>KeTbl BCEX YPOBHEN He PyXHYT. CUHXPOHHOCTb
B OopMynMpoBaHNN TaKOro pofa KOHKPEeTHbIX HyXa MO MmHorux
pPEervoHoOB NpuBeAeT U K NO3UTUBHbIM FPaXKAAaHCKUM N3MEHEHU-
AM B MaclTabe Bce CTpaHbl Ha YpOBHe dpefepanbHOro Giogxera.

KOHCTUTYLMOHHaA SKOHOMMKA JaeT BO3MOXHOCTb MpuB/eYb
KOHCTUTYLIMOHHbIE LIEHHOCTM 3allMTbl YesloBeKa U BCero Hacene-
HUA 1 NPOBECTN CNOKONHYI0 Cofiep aTebHY0 ANCKYCCUIO C Opra-
Hamu BNacTy, COCTaBNAWMMY OlofKeT. YTo, KCTaTn, NoKasbiBaeT
1 ppyras nybnukaumua B Tom xe PBK o Tom, uto «CyeTHadA nanata
nop pykosoactBoM KyapuHa nposena cunamuv npuriBfeYeHHbIX
YUEHbIX MepecyeT U OOHapyXuna, YTo Mpeanaraemblil NPOEKT
TpexneTHero 6iogeTa Ha 2019 — 2021 He COOTBETCTBYET 3agayam
ynyJdweHusi bnarococtosaHust HaceneHns Poccmmn. OgHOBpPEMEHHO
no nosogy HeobxoanmocTn 60pbObl ¢ 6eAHOCTbIO BbICTyNMMa Ta-
TbAHa [onukoBa.».

A1 pymato, uto Anekcen KyapuH n TaTbAaHa fonrMkoBa noHANU
3TV nNpobnembl, NoTomy yto B 2004 rogy KOHCTUTYLMOHHbIN CyA
Poccumn npenopan nm ypok N0 KOHCTUTYLMOHHOW SKOHOMMKE Mo
Jeny, U3BeCTHOMY KaK [eflo «MoAMOSIKOBHMKA MMaKOBCKOro»,
no vHUUmMaTuBe Cyabu goknaguvka Bnagnmupa Apocnasuesa 1
nop npepcedatenbctBom Banepua 3opbkuHa. ABTOp Toxe Tam
yyacTBOBas Kak cneyunanunct, npmsneyveHHbin camum KC. fonmko-
Ba TOrAa B AO/MKHOCTM 3aMMUHNCTPA NpeAcTaBaana KygpuHCKUM
MwuHWH 1 roBopuna Ha 3acefaHum KC, uto 61o>KeT He BbIAePKUT,
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€C/I1 3aKoHoAaTesNbHasA JibroTa MacCOBO YBOJIEHHbIM B 3anac odu-

Lepam Ha apeHgy »Kujbs 6yaeT peanbHO NpUMeHeHa. 9To Aano
BO3MOXHOCTb MHE MPOLMTUPOBaTb 3HAMEHUTYIO pedb [lneBako
O CTapyLUKe 1 YaiHKKe, 13-3a Yero obpylumntca Poccuinckas nvne-
pus. Cya 3actaBun [paBUTENBCTBO N3MEHWTb 3aKOH O GrogXeTe.

B koHLe 2019 roaa KC no »kanobe, coctaBNeHHO MONOAbIM
IOPUCTOM 1 BOCXOAALLEN 3Be340M POCCUNCKON KPUCNPYAEHL N
[puropuem BannaHom, BbIHEC COOTBETCTBYIOLLEE MOAXOAaM KOH-
CTUTYLMOHHOWM 3KOHOMUKMN PELLEHVE O XWIWLLHbIX MpaBax pe-
NPeCcCcUPOBAHHbBIX NPW CTAaNIMHU3ME U UX ceMel. BbileyKkasaHHble
peLueHns No3BONMMA BbIHECTU CT. 40 KOHCTUTYLMM O NpaBe rpax-
[aH Ha Xunuuie.

Ho rnaBHbIM B KOHCTUTYLIIOHHOWM SKOHOMMKeE sABNAeTCA obe-
cneyeHue NpoBo3raweHHbix B [peambyne KoHctuTtyuun PO 3a-
LAy 3a00Tbl 0 OyayLUX NMOKONEHNAX C Of[HOBPEMEHHbIM obecne-
yeHnem 611aronosyUmnst HolHELWHEro NOKoeHUs. Ml Mbl HUYero He
BUIENV B UHULMNPOBAHHbIX NPE3UAEHTOM U NMPUHATLIX B MEPBOM
YTeHM NOoMpPaBKax, He CYMTasA MUHNMAJIbHbIX Pa3MEPOB NEHCUI U
3apnJiaT, KOTopble Ha CErofHALIHEM YPOBHE HAaXOAATCA Ha NMOpPo-
re 6e4HOCTM U HUKaK 6iarononyuynsa He obecneymsatoT. [loaTomy
HY>KHa Oblfla NonpaBKa O KOHCTUTYLMIOHHOWM OTBETCTBEHHOCTY FO-
cymapcTBa 3a NpakTnyeckoe BonsoleHve 3agad MNpeambynbl, He
OCTaBNAA NX 6YAYLLMM MOKONEHUSM.

[lo BTOpOro uteHuA nonpasoK B focayme ycnena BbIAT MOS
KHWKKA O GanaHce BEeTBel BMAaCcTX 1 CBOEN LUMPOKO PacnpocTpa-
HeHHoW B peBpane A0 BTOPOro YTEHWUA 3NEKTPOHHOWN BepCuen 1
NPAMO, N KOCBEHHO KaK-TO MpuvBesna K AByM HoBesnnam KoHcTuTy-
umm B ctatbax 75-1 n 114. JnAa vnnocTpaumm CKasaHHOro npuee-
Ly umMTaTbl U3 Hee: «[loHAMUe «UHCMuUMym 2pax0aHcko2o obuje-
cmea» paHee He 3aKpensiaiocs 3aKOHO0amMesibHO U NO3MOMY, KaK
U CaMo «2pak0dHcKoe obLecmeso», He umelom obuenpuHaImozo
IopuoUYeCcKo20 Co0epXaHus. 30ecb 3a10XKeHd NPUHUUNUA/IbHAS
O0OKMPUHA/IbHAS HEMOYHOCMb HAWe20 NpAasd U NO OMHOWEHUIO K
2Pax0aHcKoMy obujecmsy, U N0 OMHOWEHUK K adsokamype. KoH-
CMUMYYUOHHO-NPABOBOe COOePXaHUe NOHAMUU «aosokamypa» u
«2pax0aHcKoe 0bw,ecmao» HanosHeHbl 271y60KUM KOHCMUMYYUOH-
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HbIM co0epxaHuem, HECMOMpPsA HA MO, YMo Camu 3mMu MepMUHbl 8

mexcme KoHcmumyuyuu PO He yka3aHel... onpedesieHue adgokamy-
pobl 8 cm. 3 3akoHa «Ob adsokamckoUi 0esmebHOCMU U ad8okamype
8 Poccutickoli ®edepayuu» 8 Ka4ecmeae UHCMUMyma 2pax0aHCKo20
obwecmea nodyepkugaem, ¢ 00HOU CMOPOHbI, paBeHCMBO d08OKA-
mypesl u 2ocyoapcmaa 8 cmbicsie cm. 19 Koncmumyuyuu PO, a c dpyzoli
CMOPOHBbI, — He3aBUCUMOCMb A08OKAMYpPbl 0M 20Cy0apcmaa u 06s-
3aHHOCMb 20Ccydapcmea obecne4ums He3agUCUMOCMb A0BOKAMYpPbI
Kak cocmasnsowyto 06a3aHHOCMU 20cyo0dpcmaa no 3awume npas
2paxoaH, npednucarHyto cm. 2 KoHcmumyyuu P®. boree moezo, 8 no-
pAdke ocywecmeneHua cm. 1 KoHcmumyyuu P®, coenacHo komopou
Poccus — amo npasosoe 20cydapcmao, 8 nopAadke peanusayuu 3a-
wumel npasa Ha c80600HOe pa3gumue Yes08ekd, NpeonucaHHo20
cm. 7 KoHcmumyyuu P®, a makxe obecneyeHuUsA udeos102u4ecko2o
MH02006pa3us u paseHcmMea obujecmaeHHbix 06veduHeHUl neped
3akoHom (cm. 13 KoHcmumyyuu PQ®), adsokamypa sagnsemca He
MOJIbKO UHCMUMYMOM 2pax0dHCKo20 obwecmed, HO MAkum UH-
CmMumymom, Ha KoOmopoMm Jiexxum 06a3aHHOCMb obecnequ8ams 3a-
wumy npas 2pa;oaHckozo obuwecmad, 6bims 8 ny61U4YHO-NPABo8ou
chepe e20 npedcmasumersieM U 3aWUMHUKOM nepeo JIUYOM 20CY-
dapcmea. Pasymeemcs, Opyaue UHCMUMymel 2pa}0aHCKoz0 obuje-
cmea mMmo2ym ocyujecmssiiame 3aujumy npas u ceobo0 yesoseka,
HO MOJIbKO HA a08OKAMypy 803/10)keHa makasa 0683aHHOCMb, NOO-
KpensiaemMas 803MOXHOCMbIO OCyujecmasieHus mpebosaHul cm. 48
KoHcmumyyuu P® o npedocmasneHuu keanuguyuposaHHol npo-
geccuoHanvHol topududeckoli nomowu. Ecnu npokypamypa — ao-
80Kam 20cy0apcmad, mo adsokamypa — Aao8oKam 2pax0aHCKO20
obwecmaa. [1o0 cocmA3amenbHOCMbIO U paseHCMBOM NOOpasyme-
8arMCA COCMA3AMeIbHOCMb U pageHCMa0 2pax0aHuHa u 20cyoap-
cmea, a makxe, pasymeemcs, npedcmasumesns 2pax0aHUHd, Kako-
8bIM A8/71Aemcsa aosokam. Takoe e KOHCMUMyUYUOHHO-Npagogoe
cooepxaHue 8KnaobIBaemcs U 80 83aUMOOMHOWEHUs 2PaXOaHCKo-
20 0obwjecmaa u 2ocyoapcmeaa (cocmsa3amesibHoCMb U paseHCcmao)...

Ko20a-mo asmop ony6nukosan cmameto 0 HOpMAMuBHOM
3HayeHuUu codepxarus [lpeambynvl k KoHcmumyyuu Poccuu.
Tam 2osopumcsa 06 omeemcmeeHHocmu neped bydyu umu NoKoJle-
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HuAamu u obecnedeHuu 61azononydusa u npoysemaus. K coxarne-

HUI0, MU NOJIOXeHUA He HawJ/1u pa3sumus 8 mekcme opyeux cma-
meli OcHo8HO20 3akoHa. [loasmomy, pas yxe npoyecc NPpUHAMUA
Nonpasok 3anyujeH, Xxomesnocs bbl NPedIoXums 00NOJHUMb CMA-
mesito 80 KoHcmumyyuu o pyHkyusax lMpe3udeHma mekcmom: «obe-
cneyugaem nposedeHue 3KOHOMUYECKOU NOIUMUKU 20Cy0apcmeaa,
coomeemcmayrowieli yesam u 3a0a4yam, ykazaHHelM 8 peambyne
Koncmumyuyuu Poccutickol @edepayuu»®.

HeobxogmmocTtb yBsA3KM copepxaHua lMpeambynbl ¢ apy-
rTMMKU cTaTbaAMU KOHCTUTYuumM 6bila MarncTpanbHOW nosuuuen
POCCUINCKONM LIKONbl KOHCTUTYLMOHHOW 3KOHOMUKM B TeUYeHue
ABYX MocnefHux pecatuneTnini. Mol Korga-To YYeHUK, HblHe
OOVH V3 NMAEPOB MOCKOBCKOW afBoKaTypbl Omutpuin Kpas-
YEeHKO BHeC NpsiMO B OfHY M3 pabouunx rpynn npeasioxeHne ob
3TOM, UTO B KOMOVHVPOBaHHOM BMAE MPUBESIO K HOBeNJe CTa-
Tbu 75-1 yacTb 2: «B Poccutickol Medepayuu cozoaromcs ycao8us
0717 ycmoUyugo20 3KOHOMUYECKO20 pOCma CMpaHsl U NOBbILIEHUSA
671020COCMOAHUA 2pax0aH, 0717 83aUMHO20 008epus 20cyoapcmeaa
u obwecmaa,»...»

MosABneHVe Takoro TeKCTa YBA3bIBAET 3TO KOHCTUTYLIMOH-
Hoe MosioXxeHre NpAMoro JencTena ¢ Mpeambynon, HOpMaTUB-
HOe 3HauyeHVe KOTOpOl paHee aKTMBHO He KCMoJSib30Baiiocb B
cynebHon npakTrKe, 1 NO3BONAET MPUMEHNTb HayYHble NO3ULUK
KOHCTUTYLIMOHHOM SKOHOMMKM K 6ONbLLIOMY YNCY NPefCcTOALLMX
cynebHbix pen. «bnarononyune Poccmm» n3 Mpeambynbl cenyac
YTOYHEHO «b6N1arocoCTOAHNEM FpaXaH», KaXKAblA U3 KOTOPbIX Kak
3HauMMan 4YacTb aBTOpa KOHCTUTYyUUN — «MHOFOHALMOHANbHOIO
Hapopa» — moxeT Tenepb ObITb YYacTHMKOM cyfebHoro crnopa o
HapyLWeHV SKOHOMUYECKNX KOHCTUTYLIMOHHBIX NPaB.

Kpome Toro, agBokaTypa Kak OAMH M3 WUHCTUTYTOB Fpax-
JAHCKOro obLIecTBa MOXET Ternepb KOHKPETHO NPOsABUTb cebn B
KauecTBe AABOKaTa rpakgaHckoro obuiectBa. OHa MOXeT ocy-

2 bapeHb6olim lMemp. (2020) MpuHUMN caep»eK 1 NPOTUBOBECOB (banaHC
BETBe BNaCTN) Kak HeOTbeMSIeEMas YacTb AOKTPUHbI Pa3feneHna BRacTemn
1 ero npumeHeHune B pamkax Konctutyumm Poccumn, — M., JTYM, 2020.
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WeCTBAATb NpeAcTaBUTeNnbCTBO U 3awuty apyrux MO npu Ha-

pyLWeHUN rocyfapcTBEHHbIMU OpraHaMu HoBennbl cTaTbu 114:
«MPaBUTENbCTBO OCYLLECTBAAET MePbl MO NOAAEPKKE MHCTUTYTOB
rpaaaHcKoro o6LecTsa, B TOM Yncie HeKOMMepPYeCKnX opraHu-
3auun, obecneunBaet 1x yyacTre B BbipaboTKe 1 NpoBeeHNN ro-
CYAAPCTBEHHOM MOAUTUKU». ITO BTOPAA HOBENNA, Ha NofABMeHne
KOTOPOW OKa3as BMAHNE TEKCT MOEN KHUXKKW, OTPa3nBLLEN MHO-
roneTHio 60pbOy afBOKaTypbl 3@ KOHCTUTYLIMOHHOE NPU3HaHKe
MOHATUA <MHCTUTYT rpaKAaHCKoro obLiecTsa.

B couetaHuu ¢ pAgoM APYrnx KOHCTUTYLMOHHO-3KOHOMM-
YyeCKnX HOBEeN OCHOBHOIO 3aKOHa afBOKaTbl MOYYaloT MOLLHOE
npaBoBoe 0O60CHOBaHKE CBOMX NO3ULUWIA B MHTEpecax rpaxiaH.
N He TonbKo. Tenepb ctaTbn 131-133 KOHCTUTYLIUM FOBOPAT, UTO
«OpraHbl MecTHOro camMoynpaBneHus MOoryT Hagensatbca defe-
panbHbIM 3aKOHOM, 3aKOHOM cybbekTa Poccuickon Megepayun
OTAENbHbIMU FOCYAAPCTBEHHBIMU MOAHOMOYNAMM NPU YCNOBUN
nepenayun MM Heo6XoAMMbIX A1A OCYLLECTBAEHMA TaKUX MOHOMO-
ynii MaTepuanbHbIX 1 GUHAHCOBbLIX CPeAcTB... OpraHbl MECTHOMO
CaMOyNpaBfeHnAa 1 opraHbl rocyfapCcTBEHHOW BNacTU BXOAAT B
efivHyto cuctemy nyb6nunuHon Bnactu B Poccuinckon Qegepayun
1 OCYLLeCTBNAT B3aMOAeNCTBUE AnA Hanbonee 3pdpeKTBHOro
pelleHna 3a4a4d B IHTepecax HaceneHms, NPoXMBatoLLero Ha co-
OTBETCTBYIOLEN TeppuTOopUn... Bce 3T0 BMecTe € pagom Apyrux
HoBeNJ, Hanpumep, 0 611arocoCTOAHUN, 3[PaBOOXPaAHEHNN, KYTb-
Type, MHBannaax, AeTAX COYeTaeTCA C COXPaHEHHbIM NOMIOXKEeHVEM
CT. 133 TekcTa KoHctuTtyummn 1993 ropa: «MecTHoe camoynpasie-
Hue B Poccuiickon QOeflepaLmm rapaHTMpyeTca NpaBom Ha cyfeb-
HYI0 3aLUMTY, Ha KOMMEeHCaL Mo AONONHUTENbHbBIX PACXOAO0B. .. ».

Mpamo 3anucaHHoe B KOHCTUTYLUMIo NpaBo (1 06A3aHHOCTb!)
MYHULMUNANUTETOB, Hanbonee NPUOBAMKEHHbIX K HACENEHWIO U ero
Hy>[aMm, BbICTYNaTb B CyAaX, Kak 1 MPaBO OTAENbHbIX FpaXaH Ha
3aLUNTY CBOUX KOHCTUTYLIMOHHbIX SKOHOMMYECKUX MpaB, BMecTe
€O3Jal0T LWMPOKOe nose ANA UCNOoSIb30BaHNA HOBEST OCHOBHOTO
3aKOHa Kak B 00blUHbIX Cyfiax, TaK, pasymeetca, 1 B KC PO.

BmecTo 3aknoueHus npuseny cBOW c/ioBa U3 nybnukaumm,
pa3melleHHoON Ha canTe QefepanbHON NanaTtbl ajBOKATOB, B KO-
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TOPOM A NPU3Ba Kosuler UCrnosib3oBatb 3TU U Apyrve HOBelbl

OcHoBHoro 3akoHa: «To coobweHuto CuemHol nanamel PO, ony-
651uKk08aHHOMY VIHMepakcom, 8 N00BUHE 0eMCKUX NOAUKTUHUK
Poccuu Hem 2opsyeli 8o0bl. Celivac 3nudemus U pyKu ¢ MblZIOM pe-
KOMeHOyom MblMb 04eHb 4acmo u He MeHee 20 ceKyHO. AOBokamel
1106020 podumena unu MyHUYUNAabHo20 0enymamad Mo2ym nocJie
0hUUUANILHO20 NPOXOXOEHUsA NUCbMA 8 coomeemcmayrwuli 20-
copaaH 0bpamumacs 8 Cy0 €O CCblKOU HA «6/1a2onosyyue» U «byoy-
wue nokosneHusa» u3 [peambysibl, KOHCMUMYUUOHHYIO HO8eJssly Cm.
67-1 0 Oemsx «KaKk 8axkHelwem npuopumeme 20cyoapcmeeHHoU
NosIUMUKU», Hogessibl cm. 71 06 «ycmaHosaeHUU eOUHbIX NPago-
8bIX OCHOB cucmeMbl 30pagooxparHeHus». OHU Makxe enpase co-
C/1ambcs Ha «obecneyeHue okazaHus 00CmynHoU U KayecmeeHHoU
MeOUUYUHCKOU NOMOWU, COXpaHeHue U yKpensieHue obujecmaeH-
H020 300p08bs, c030aHue ycaosuli 0718 sedeHus 300p08020 0b6pasa
XKU3HU», HogeJslly cm. 72 0 «3aujume 0emcmeas, HakoHeu, Ha Hawy
«a080OKAMCKYI0» HOB€JI/Ty cm. 75-1, NOCKOMbKY «6/1a20COCMOosAHUE»
8KJ1t0uYdem u 30pasooxpaHumersibHbili KOMNOHeHM.

A ecniu 06bI4HbIU CyO He npumMem UJIU OMKaxem 8 UcKe, moz0d
um npamas 0opoza 00 KoHcmumyyuoHHo20 cyoa PO, komopeil 8
coomeemcmaue ¢ Hosesioli cm. 125 domkeH «obecneyums nps-
Mmoe delicmsue KoHcmumyuyuu». Takoe 0es1o He XasKo nposecmu u
b6ecniamHo 11060My U3 ComeH ad8oKamcKux 0b6pasosaHud, pacno-
JI0XKeHHbIX pAOOM C 0emMCKUMU NOJTUKIUHUKAamu 6e3 2opsa4deli 8006l
2mo peanucmuyHsll u He0opo2oUi NOOX00: KAK MUHUMYM, 6oliep 8
Kaxo0yto makyr nNOAUKIUHUKY OH obecnequms»?’!

Takune KOHKPETHbIE N MOHATHbIE KaXAoMy 3apayn UHCTU-
TYyTbl rpa*>xgaHCKOro O6LI.I,eCTBa OONIXKHbI pelwaTtb Ka*XaoAHeBHO.
B mae 2020 roga Kak 4aCTb NOArOTOBKM FOSIOCOBAHUA O MOMpPaB-
Kax Ha4anacb CrilaHMpoBaHHaA KeM Haao KaMnaHMA No ancCKpe-
AvTaumn cynebHol BNacTu, CHUXKEHME HE3aBUCUMOCTU KOTOPOM
BbI3BaJSI0 HEKOTOPbIE NPOTECTbl. Kak Mo 3aka3y, UMEeHHO ceivac
CnepcTBEHHbI KOMUTET Hauyan BO36y)KaaTb Aena Mo AaBHMM

2 https://fparf.ru/polemic/opinions/preambula-konstitutsii-i-sudebnye-
dela/
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$aKTam BO3MOXHbIX CyleNCKMNX HapPYLUeHUI, a PEBHUTENN Hayuy-

HbIX NMPOBEPOK 0O6BABUIN O PA3NYHBIX HAPYLUEHUSX B HAYUHbIX
ancceptaumax cygen 3a MHOrme oThaneHHble rofbl. Takxe 3aro-
BOPWIY O AVUCLMIMIIMHAPHBIX MPOCTYMNKAaX, U3BECTHbIX Y>Ke JaBHO.
OTO AaeT BO3MOXHOCTb MHOFOUYMC/IEHHBIM CKENTUKaM, 3aABAATb,
4TO Tenepb CyAbl NOOOro ypPoBHA Tem 6onee He ByayT BIHOCUTD
pelleHnA NPOTUB 060 aAMUHUCTPALNN U PACCUNTLIBATb HA HUX
rpaXZaHCKOMy OOLLeCTBY He CTOUT.

HencTBntenbHO, C COBETCKUX BPEMEH COXpaHunacb Tpa-
AMLMA TOro, YTO Genbrminckme npaBoBeabl Ha3bIBalOT «rocyaap-
CTBEHHOW Koppynuuen cyaen», Korga cygba MaeT Ha nosopy Yy
rOCyfapCTBEHHbIX OPraHoB. JTO HayanoCb MOC/Ae OKOHYaHUA
ypesBblyanHOM CUTyaumn [paxaaHCKon BOWHbI C nucbMa JleHnHa
HapKkomy toctuumm Kypckomy ot 17 maa 1922 roga: «Cypn goneH
He YCTPaHUTb TEPPOP,.. @ OOOCHOBATH M Y3aKOHUTb €r0 MPUHLM-
nManbHoO, ACHO, 6e3 danblum 1 6e3 NnpuKpacr. Kak agBokaTy ¢ nou-
T MONYBEKOBbIM CTaXXEM MHE He MOHAC/IbILIKe N3BeCTHbl GaKTbl
COBPEMEHHOW CyAeNCKON HecnpaBeanMBoCTM BNAOTb A0 CO3fa-
HMUA NbITOYHOW CUTYyaLuMK B 3ane cynebHoro 3acegaHus®. Ho vH-
CTUTYTbl MPaXAAHCKOro 06LecTBa, onmpascb Ha KoHcTutyumio
Poccun, fomkHbl 60poTbcs yepes obpalleHus B Cyabl 3a npasa
rpakaH u, Tak NONyvaeTcs, 3a caMmu Cyfpl, CTaBA nepes HAMN BO-
NPOCbl, HA KOTOPble YECTHbIe 1 CNpaBeanvBble CyAbU (KaKOBbIX,
A Bepto, OONbLWINHCTBO) BCE PABHO AafyT 3aKOHHbIE U CBOEBpe-
MEHHbIEe OTBETbI B CBOUX PELUEHUSIX.

NHCTUTYTbI rpaXkgaHCKoro obLectsa fOKHbI OCO3HaTb YPOo-
KN CEerogHsALWHero KOHCTUTYLIMOHHOTO KpU3nca v, NPOoABUB KOH-
CTUTYLMOHHBIV peannsMm, CNaoTUTbCA ANA 3alnUTbl HE3aBUCMMO-
CTU CyOoB (AN TOrO, YTO OT Hee OCTAHETCA NMPY NPOU3oLIeLLEM
B pe3y/ibTaTe MOMPaBOK HapyleHun 6anaHca BnacTeln), ytobbl
yCrewHo NpeacTaBnATh FpaXkaaHCKoe oOLLeCcTBO B HACTyNatoLwen
HOBOW KOHCTUTYLIMOHHOW BCEPOCCUNCKON AENCTBUTENbHOCTN.

2 [Tlemp bapeHb6otim, Copusa HazopHas, MNcrxonornyeckmne 1 HEBPOJor-
yecKkue MbITKN Ha CNeacTBun 1 B cyge, AGBOKaTcKas raseta, N211, 2020.

62
BepHyTbcs B kKaTanor y4ebH1KkoB

http://y4ebHukun.nHcpopm2000.pd/uchebniki.shtml



Y3HalTe CTOMMOCTb HanMcaHUs Ha 3aKka3 CTyAeHYEeCKUX U acnMpaHTCKMX
paboTt
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

EkaTepuHa MuwunHa

3AKOH O NMOMPABKE K KOHCTUTYUU
POCCUNCKOW OELEPALINM:
BMEYATNEHUA N PASMbILLJTIEHUA

KntoueBas Uenb JaHHOW rMaBbl — NPeACTaBUTb YnTaTento Xa-
paKkTepucTuKy nonpaBok K KoHctuTyuum Poccuiickon Qepepa-
LK, BHECEHHbIX B HVXKHIOIO ManaTy defdepanbHON nermcnatypbl
Poccnn 20 auBapsa 2020 roga. lNpegmeTom aHanm3a ABNAETCA UTOT
paccmoTpeHua n ogobpeHnsa 3akoHonpoeKkTa obenmy nanatamu
napnameHTa — 3akoH PO o nonpaske kK KoHcTuTyuun PO N2 1-OK3
«O coBepLUeHCTBOBaHWUY perynnpoBaHna OTAeNIbHbIX BONPOCOB
opraHusauumn n GyHKLMOHNPOBaHWA NyONNYHOI BNacTNy, MOANN-
caHHbil MNpe3ungeHTom PO 14 mapTa 2020 r. O6beKkTOM nccnefosa-
HUA ABNAETCA UCKIIOYNTENBHO CoAepKaHue nonpasBokK, Mpu 3TOM
OCHOBHOE BHVIMaHWe yaenaeTca HOBbIM NOSIHOMOYKAM r1aBbl ro-
CyAapcTBa M U3MEHEeHNAM, Kacalowmmca cyaebHom BeTBY BacTy.

Cratba 80 u. 3 KoHcTuTyummn Poccum yctaHasnmBaer, uto [Npe-
3npaeHT Poccninckon Gepepaumm B COOTBETCTBMM C KOHCTUTYLMEN
Poccninckonn ®epepaunn 1 depepanbHbIMKA 3aKOHaMU onpepe-
nAeT OCHOBHble HanpaB/ieHWA BHYTPEHHeN W BHELHEeN NoanTu-
Kun rocypgapctea. CornacHo cT. 84 n. (e), Mpe3ngeHT obpallaerca
K QenepanbHomy CobpaHuMIo C eXerogHbiM1 NOCAaHUAMM O Mo-
NOXEHWW B CTpaHe, 06 OCHOBHbIX HanpaBfeHNAX BHYTPEHHeN 1
BHELLHeN MONUTUKN rocyjapcTBa. ExxerogHble nmocnaHma rnasbl
rocygapctea defepanbHo/ nerucnatype ABAAIOTCA XOTA U He
e[IVHCTBEHHON', HO KnlouyeBon Gopmon peanmsauun GyHKLUN
onpefeneHna HanpasieHUN NOAUTUKMN.

lpagywme n3meHeHna OCHOBHOrO 3aKOHAa CTPaHbl, aHOHCK-
poBaHHble npe3ngeHToM B MNocnaHum QegepanbHomy CobpaHmio

' OCHOBHbIE HaMpPaBJEeHVA BHYTPEHHEN 1 BHELIHEWN MONUTUKNA MOTYT TaK-
e ObITb onpefesneHbl B OL0AXKEeTHbIX NOCNaHMAX Npe3naeHTa PO 1 nHbIx
MPOrpPamMMHbIX JOKYMEHTaX.
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15 aHBapAa 2020 rofa, ctanu Hambonee macwTabHbIMU U3 BCEX,

KoTopble ObInn Npon3BefeHbl 3a HemnoJsHble 27 neT genctama KoH-
ctutyumn Poccun. lMpeabigylime n3mMeHeHWsa CyLecTBeHHO 3a-
TpoHynu rnasy 3 «QefepaTVBHOE YCTPOWCTBO»; U3MEHEHbI bl
TakXe CpokK npebbiBaHuA B gomkHocTn Mpesngerta PO (4.1 cT.
81), nonHomMouuA rnaebl rocygapcTea (CT. 83), CpoK MOAHOMOYNIA
locypapctBeHHom Oymbl (4.1 cT. 96). Hekotopoi mogndukaumm
noaeBeprnnce npegmetol BefeHuA nanat PepepanbHoro Co-
6paHusa PO, 6bin pacwmpeH Kpyr cybbekToB 3akOHOATeSIbHOM
MHUUMaTMBLI. /I3 Tpex BeTBel BRacTu Hambonblive nepemeHbl
BbIMANM Ha Jonio BRacTu cygebHol. B 2014 rogy 6bin ynpa3gHéH
Boicwmin ApbutpaxHbinn cyg PO, cT. 127 6bina ucknioyeHa 13 rna-
Bbl 7 «Cyne6Hasn BNacTb 1 MPOKypaTypax, a NolHomoums Boicwero
ApbuTtpaxHoro cyaa 6o nepepaHbl BepxosHomy cyny Poccuu.
Heobxognmble n3mMeHeHUs Gbiv BHECEHDI B TEKCT rnasbl 7 KoH-
ctutyumn. CToflb MHOTOUYUCTIEHHBIX U3MEHEHUI, 3aTparnBaLLmX
Bce BeTBU Bnactu, KoHctutyuma Poccnm go 2020 ropa He Bugena.

15 aHBapa 2020 roga B MNocnannn QegepanbHOMy cobpaHuto
npe3vaeHT 03HAaKOMWIT NapiaMeHTapyreB C AeKnapauumen o Hame-
peHusx, Kacarowmxca nsmeHeHna KoHctutyumm Poccun. OH 06b-
ABWUJI, UTO CYMTAET «BO3MOXHbIM 0603HAYUMb 30eCb U C80H0 NO3U-
Yuro, 8biHecmu Ha obcyxoeHue psad KOHCMUMYUYUOHHbIX NONPABOK,
Komopeble cHUmMaro 8nosiHe 060CHOBAHHBIMU U 8AXHbIMU 0J19 0dJTb-
Heliwe20 pazsumusa Poccuu Kak npasogo2o coyuanbHo20 20cyoap-
cmed, 8 KOMOPOM 8biClieli UeHHOCMbIO A8/IAIOMCA c80600bI U NPa-
8d 2paxo0aH, 00CMOUHCMBO Yesi08eKad, e2o 671a20NosyHue»?,

MnaHbl raBbl rocyfapcTBa BHECTU NOMNPaBKK, CYLLEeCTBEHHO
moauouumpyowme OCHOBHOM 3aKOH CTpaHbl, MPO3ByYanu [o-
BOJIbHO HEOXMAAHHO. PaHblue npe3naeHT HEOAHOKPATHO BbICTY-
nasn 3a HEeM3MEeHHOCTb KOHCTUTYLIMOHHOIO TeKCTa. Tak, Hanpumep,
Ha BCTpeye C 3aBefyloWUMU Kadeap KOHCTUTYLIMOHHO-MPABO-
BbIX AVCLMMIINH, KOTOpasa coctosanacb B npeansepumn 20-netus
KoHCTUTYUMW, Npe3neHT B CBOEM BbICTYMIEHUN MOAYEPKHYI,

2Mocnaxue MNpe3sngeHta OepepanbHomy CobpaHuio 15 aHBapa 2020 r.
http://kremlin.ru/events/president/news/62582
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YTO BOMPOC CTabnnbHOCTY KOHCTUTYLMK, C €ro TOUKM 3pEHNA, Ha-

NPAMYIO CBA3aH U C €€ TeKCTOM: «/IHaue MHe He 0YeHb NOHAMHO,
KaK Mbl CMOXeM obecnequms cmabusibHOCMb HE MOJILKO MeKcma,
HO U cmabuibHOCMb, KAk Bel cosepwieHHO npasuieHO cKasanu,
KOHCMUMYyYUOHHO20 cmpoA [...] VI, ec/iu 8 KOHEYHOM UMOz2e 3Mo
obcyx0eHue npusedém K momy, 4mo AcHo bydem [...], umo obwe-
CmMBo co3pesio 0/19 KAKUX Mo U3MeHeHUU cepbE3HbIX 8 meKcm, Hy,
HasepHoe, MOXHO U Ha 3mo notumu. Ho, MHe Kaxemcs, K Smomy
HY>KHO OMHOCUMbCA 04eHb OCMOPOXHO. [Tomomy Ymo, Kak coom-
HOCUMCA KOHCMUMYUYUOHHbIU cmMpoU U CaMm mekcm, 4ymo makoe
6y0em mo20a KOHCMUMYUYUOHHAs cmabusibHOCMb, KaK Mol 6ydem
cMompeme Ha cMabusbHOCMb KOHCMUMYYUOHHO20 CMPOH, ec/iu
6y0em MeHAMb cam mekcm, 4 ¢ mpyoom 3mo cebe npedcmassisio.
To ecmb 5mo MOXHO 0eslamb, HO KpaliHe aKKypamHo u He cneuid,
nonpasku MoXHO 8Hocume. Ho, mHe dymaemcs, mo, Ymo y Hac
ecms 3mom cmabusibHelli mekcm, K KOmopomy Mbl NOOXOOUM
04YeHb AKKYypamHo, — 4pe38bl4aliHo 8aXHAA sewb”..?

Cyna no tekcty Mocnanna QepgepanbHomy CobpaHuio, obLue-
CTBO, C TOUYKM 3peHus Mpe3mpaeHTa, AO3peno A0 KapAWHaNbHbIX
nepemMeH, MO3TOMY FflaBa rOCyAapCTBa MPOCTPAHHO U MO MyHKTaM
V310K CBOKO Nporpammy moandukaumm tekcta OCHOBHOro 3a-
KOHa CTpaHbl. KntoueBble MONOXeHWA Npe3ngeHTCKON nporpam-
Mbl KOHCTUTYLIMOHHBIX NMpeobpa3oBaHnii CBOAATCA K CrefytoLle-
My. Bo-nepBbix, «Poccus moxem 6sime u ocmasameca Poccuel
MOJIbKO KAK CysepeHHoe 20Cydapcmeo»*. Bo-BTOpbIX, Npe3naeHT
NpeanoXunn «Ha KOHCMUMYyYUuOHHOM ypOBHe 3akpenumse 06A3a-
mesibHble Mpebo8AHUSA K JIUYAM, KOmopble 3aHUMArm OO/IKHO-
cmu, KpumudyecKku 8axkHble 0719 obecneyeHus 6e3onacHocmu u cy-
sepeHUMemMa cmpatel. A uMeHHo: 2nasel cybsekmos Pedepayuu,
uneHol Cogema ®edepayuu, 0enymamel [ocydapcmeeHHoU [lymel,

3 Matepuanbl BcTpeun lNpe3upaeHTta ¢ 3aBegyolmmn Kadenp KOHCTU-
TYLUMOHHO-NPaBoBbIX AncumnavH 07 Hos6psa 2013 . JOCTYMHbI 34ech
http://www.kremlin.ru/events/president/news/19579

*Mocnanwne MNpe3ungerHta OepepanbHomy CobpaHuio 15 aHBapsa 2020 r.
http://kremlin.ru/events/president/news/62582
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lpedcedamensy [pasumenvcmea, e2o 3amecmumernu, ¢edepasib-

Hble MUHUCMPbI, pyKosooumesu UHbIX (hedepasibHbiXx 0pedHo8, d
makxe cyobU He MO2ym UmMemsb UHOCMPAHHOE 2paX0aHCcmaeo, 8uo
Ha )umesibcmao 1u6o uHol OOKyMeHm, Komopbili N0380Jsigem no-
CMOSHHO NPOXUBAMb HA MeppUMOopuU 0py2020 20Cy0apcmaa»®.
OThenbHo 6biNIo OTMEYEHO, YTO IMaBa roCyAapCcTBa OCBELOMIIEH O
TOM, «4mo 8 Hawem obujecmae 06Cyx0aemca KOHCMUMYUYUOHHOe
NnoJsioXKeHUe 0 MOM, YMO 0OHO U MO Xe JIUYO He 00/IKHO 3aHUMAmb
domkHocme Mpe3udeHma Poccutickoli @edepayuu 6osee 08yx cpo-
K08 no0ps0. He cuumato, 4mo 3mom 8onpoc NPUHYUNUA/IbHbIU, HO
CO2/1aCeH C 3Mum».,

B-TpeTbux, Npe3naeHT cuyen «HeobXoOUMbIM 3aKpenums
8 KoHcmumyuyuu npuHyunsel eduHoU cucmemsl ny6u4HOU 8/1acmu,
gbicmpoums 3¢gekmugHoe e3aumoodelicmaue Mexoy 20Cyoap-
CMBEHHbIMU U MYHUUUNA/IbHbIMU Op2aHamu. [pu 3mom noJsiHo-
MOYUS U peasibHble 803MOXHOCMU MeCMHOo20 CaMoynpassieHus —
€camozo 671U3K020 K JII00OAM YPOBHA 871aCmu — MO2ym U OOJIKHbI
6bImb pacwiupeHsl U ykpensieHol». OH TakXKe cieflan akLeHT Ha TOM,
uTOo «8 /160U cCuMyayuu U Ha eceli meppumMopPUU CMpPaHbl O0KHbI
UCNOJTHAMbBCA coyuasbHele 0bszamenbcmeaad 2ocydapcmed. 1os-
momy cyumato Heobxoo0UMbIM NPAMO 3akpenums 8 KoHCmumyyuu
HOPMY O MOM, 4YmMO MUHUMGAJ/IbHbIU pazmep oniamsl mpyoa 8 Poc-
CuU He Moxem 6biMb HUXe pazMepa NPOXUMOYHO20 MUHUMYMA
mpyo0ocnocobHo20 HAceeHUs, y Hac 3mo 8 3dKOHe eCmb, Haodo 3a-
Kpenume 3mo 8 KoHcmumyuyuu, a makxe 3akpenumes 8 OCHOBHOM
3aKoHe NPUHYUNbI 00CMOUH020 NEHCUOHHO20 0becneyeHus, UMeto
8 8UQy 30eCb U pe2ysIApHY UHOEKCAYUo NeHCUU»®,

B kauecTBe ueTBepTOro MyHKTa Npe3ngeHT 0603Hauun He-
06X0AMMOCTb  «KAPOUHA/IbHO NOBbICUMb pOJib 2ybepHamopos
8 8bIpabOMKe U NPUHAMUU peuwleHUl Ha (edepasrbHOM YpOBHe.
Bbi 3Haeme, 8 2000 200y no moeli uHUYyuamuse 6bis1 803P0OX0€EH [o-
cyoapcmeeHHbIl cosem, 8 pabome KOmopozo y4acmasytom 2/1asel
8cex pe2uoHos. 3a npoueduee 8pems [occoeem Nnokasas c8oto 8bi-

5> YKa3aHHbI CTOYHUIK.
6 YKa3aHHbI CTOYHMK.

66
BepHyTbcs B kKaTanor y4ebH1KkoB

http://y4ebHukun.nHcpopm2000.pd/uchebniki.shtml



Y3HanTe CTOMMOCTb HanMcaHnsa Ha 3aka3 CTy4EeHYeCKMNX N aclupaHTCKUX
paboTt
http://y4ebHunkn.mHpopm2000.pd/napisat-diplom.shtml

COKYI0 3¢hhekmuBHOCM®b, e20 pabo4ue 2pynnel obecneyusarom npo-

heccuoHasibHoOe, 8CECMOPOHHEE U KayecmeeHHOe paccMompeHue
Haubosee 3HAYUMBbIX 0J18 2pAX0aH U cmpaxel gonpocos. Cyumaro
yenecoobpasHeim 3akpenums 8 KoHcmumyyuu Poccuu coomeem-
cmeyrowul cmamyc u poss [ocyoapcmeeHH020 cogemas.

B-naTbIx, rnaBa rocygapcrtea otmetus, uto «PedepasibHoe
CobpaHue 20moso 83amb Ha ceba 6o/bWy 0MeemcmeeHHOCMb
3a ¢popmuposaHue [lpasumenvcmea [...] A ecsiu 83ame 6671bYI0O
omeemcmeeHHOCMb 3a opmuposaHue [lpasumenbcmea, 3mo
3HAYyuUmM, 839Mb Ha cebs U 60/1bWYI0 OMBeMCcMeeHHOCMb 3d my no-
JlUMuKy, komopyto smo pagumenecmeo nposooum. A coznaceH ¢
makol NoCmaHo8KoU 80Npocd, CO2/1IAaCeH NOTHOCMbIO». KOMMEH-
TNPYyA TeKyllee NoJIoKeEHMe aes, npesnageHT NnogvyepKHyn, 4YTo «8
coomsemcmauu co cmameamu 111 u 112 KoHcmumyyuu Poccud-
ckoli ®edepayuu lMpe3udeHm nuws noaydaem coeaacue locyoap-
cmeeHHoU [lymbl Ha HasHadyeHue [pedcedamens [pagumenscmea
Poccuu, a 3amem yxe cam Ha3Hadyaem u 2aasy kabuHemad, U e2o 3a-
Mecmumernel, u 8cex MUuHUCmMpoas. [pednazar usmMeHUMs 3Mmom
nopsA0ok u dosepume locyoapcmeeHHoU [lyme He npocmo coana-
cosaHue, a ymgepxoeHue kaHoudamypel [lpedcedamens [lpasu-
mesnbcmea Poccutickol ®edepayuu, a 3amem no e2o npedcmasJie-
Huto — no npedcmassieHuro lpedcedamens [pasumenbcmea — ecex
suue-npemMbepos U gedepasibHbix MuHUcmpos. lpu s3mom lpe3u-
0eHm 6yoem 0643aH Ha3HAYUMb UX HA OOJIKHOCMb, MO ecmb 6y-
O0em He 8npdse OMK/IOHUMb ymeepX0EHHble NapIaMeHMOM KaH-
oudamypel COOMBEMCMBYIOUWUX OO/IKHOCMHBIX JIUY».

Mo mHeHwnto lNpe3vpeHTa, «3Mo noseicum posib U 3HA4YeHue
napaameHma cmpatbl, poss U 3HavyeHue focyoapcmeeHHoU [ymol,
napnameHmckux ndpmud, CamocmosmesibHoCMb U 0mMeemcmeeH-
Hocme [pedcedamens lpasumenscmea u 8cex 4ieHO8 KabuHemad,
coennaem 6osiee 3hcheKmuBHbIM, CoOepXKxameribHbIM 83aumooel-
cmeue Mexdy npedcmasumesibHOU U UCNOSIHUMebHOU 8emsamu
saacmuy’

’ Mocnaxwe MpesngeHTta OepepanbHomy CobpaHuto 15 aHBaps 2020 r.
http://kremlin.ru/events/president/news/62582
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B-wecTbix, rnaBa rocygapcrea npensioKua YCTaHOBUTb Ha

KOHCTUTYLUMOHHOM YPOBHE, UTO Ha3HauyeHue pyKoBoAMTENeMn
BCEX TaK Ha3blBa€MbIX CUJTIOBbIX BEJOMCTB MPe3nAeHT MOXKET Npo-
BOAMWTb MO UToram KoHcynbTauum ¢ Cosetom Qepepaumm. OH nog-
YepKHyJ, UTo, MO ero MHeHU, «makoti Nooxod coenaem pabomy
CUJI08bIX, NPABOOXPAHUMEIbHbIX 0p2aHO8 6osiee Npo3padyHol U 8
6osbweli cmeneHu nodomyémHol obwecmays.

Kpome Toro, Mpe3ngeHT npegnoxun NpuMeHUTb MPUHLAN
Ha3HayeHua Mo utoram KoHcynbTauum ¢ Cosetom Pepepaunn n
B OTHOLLEHMMN NMPOKYPOPOB PernoHoB. C TOUKN 3peHUs rnaBbl ro-
CyOapCTBa, «Ce200HA OHU HA3HAYAMCA NO CO2/1ACOBAHUIO C peau-
OHAJ/IbHBIM 3GKOHOOAMesibHbIM CObpaHuem. Yeaxaemoie Kosnezu,
3MOo MoXem Ha Npakmuke npugooume K onpeodesiéHHbIM, 8 MOoM
yucsie HeghopMasibHbIM, 0693amesibcmaam neped MeCmHbIMU 8/1a-
CMAMU, d 3HAYuUmM, U K pucKam nomepsame 06vekmusHocme u bec-
npuCMpacmHoOCMo».

B-cepbMblIx, rnaBa rocygapctea OTMETWI, YTO «OCHOBHOU 34-
KOH OOJIXeH 3aKpensiame U 3aluuams He3asucumocms cyoed,
NPUHYUN UX NOOYUHeHUs MoJsbko KoHcmumyuyuu u edepadib-
HOMY 3aKOHOOAmesibCmay», B CBA3N C YeM cyesl HeoOXO4UMbIM
«npedycmompems 8 KoHcmumyyuu nosHomo4qus Cosema Qede-
payuu no npedcmasneHuto lpesudeHma Poccuu ompewams om
domkHocmu cydeli KoHcmumyyuoHHo2o u BepxosHozo Cydos 8
c/1ydae cosepuleHus UMU NPOCMYNKO8, NOpoYaWux 4ecms u 00-
CMOUHCMB0, a MAKXe 8 UHbIX C/y4asx, npedycMompeHHbIx gede-
PpaabHLIM KOHCMUMYUUOHHbIM 3dKOHOM, C8UOEMesIbCM8YUUX O
HEBO3MOXHOCMU COXPAHeHUs TUYoM cmamyca cyObu»®. Mpn 3Tom
Mpe3ngeHT NogUYEepPKHYN, UTO NpeaoXKeHNe fenaeTca ncxoan ns
CNOXVMBLUENCA NPAKTUKK, 1 3TOTFO ABHO CerofHs He xBataerT. Npe-
3UEHT TaKXe NpepsioXun yCunnuTb posib KOHCTUTYLMOHHOrO
cyna, HaflenMB ero «803MOXHOCMbI0 No 3anpocam [lpe3udeHma
nposepsAamb KOHCMUMYYUOHHOCMb 3aKOHONPOEKMOo8, NPUHAMbIX
MedepanvHbim CobpaHuem, 00 Ux NoONUCAHUA 2/1a8oU 20cydap-
cmea. MoxHo nodymame U O pacnpocmpaHeHuUU NoJHOMoYul

8YKa3aHHbI NCTOYHUK.
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KoHcmumyyuoHHoz2o Cyda oyeHusams Ha coomgemcmaue KoH-

CMumMyyuu He MoJibKO 3aKOHbI, HO U UHble HOpMAamueHO-npago-
8ble dKMbl 0pP2aHO8 20Cy0apcMeeHHOU 81acmu Kak ¢hedepasibHo-
20, MAK U pe2uoHaabHO20 YPOBHA»®.

Kpome npepfcTaBneHHON Bbilwe MNporpaMmMbl OGHOBREHMSA
dencteytowero OcHOBHOro 3akoHa cTpaHbl, [Mpe3ngeHT onpe-
LEenun 3agaun fganbHeNIero rocysapCcTBEHHONO CTPOUTENBbCTBA,
yKa3aB Ha HEOOXOAMMOCTb:

— «€030amb cucmemy NPOYHYI0, HAOEXHYIO, HEYS38UMYIO U NO
8HewHeMy KOHMypy abconomHo cmabusibHyto, 6e3ycio8Ho, 2a-
paHmupytouwyro Poccuu He3asucumocme U CygepeHumemy;

—«C030ams cucmemy, 06ecneyusarUyo 8 Mom Yucsie CMeHs-
emMocmb mex, Kmo Haxooumca y 871acmu Uau 3aHUMaem 8bICOKoe
nosoxeHue 8 opyaux cgepax. Takoe o6Ho8IeHUe — HeOMBeMIeMoe
ycsio8ue 0/ NpozpeccusHoOU 380/104UU 0bwecmaa u nycms He 6e3-
owuboYHo020, HO CMAbUIbHO2O pdA3BuMuUS, Ko20d He3blb/ieMbIM
ocmaemcs 2s1asHoe — uHmepecsl Poccuu».

B 3aBepLueHe Npe3ngeHT OTMETWI, YTO CYMTAET NPUHLMMNK-
anbHbIM 1 XoTen 6bl 0c060 NoJUYEpPKHYTb criegytoLee: «[lonpasku,
Komopele HaM npedcmoum 06cyx0ams, He 3ampazusarom ¢QyH-
oameHmMasnbHelx 0CHO8 KoHcmumyyuu, a 3Hadum, moaym 6sime
ymeep>x0eHbl NnapaaMmeHmMoM 8 pamkax delicmayowel npoyeodypsl
u delicmsyouje2o 3aKOHA Yyepe3 NPUHAMUEe coomaeemcmayoujux
KOHCMUMYYUOHHbIX 3KOHO8»'°.

CrpemuTenbHO MOArOTOBAEHHbIM M BHeCeHHbI B locygap-
ctBeHHyto lymy 20 AaHBapa 2020 r. npoeKT nonpasok B KoHCTUTY-
LM1to NMOATBEPANI XOPOLLO U3BECTHBIN TE3NC O TOM, B KaKUX NMEH-
HO CJlyYyasix XopoLla NocnewHoCcTb. Pag HoBoBBeAEHMIA, YacTb 13
KOTOpPbIX MPUCYTCTBOBAsIA B M3HAYasIbHOM TEKCTE 3aKOHOMPOEKTa,
a vyacTb 6bl1a fO6aBNeHa NOTOM, NMPEeACTaBAAT COHOM Knaccuye-
CKNIN NpUMep N3N1LWHEro HopMmoTeBopYyecTBa. HoBasa pegakuma CT.
67 (3awuTa cyBepeHnTETa, TEPPUTOPUASIBHON LIENOCTHOCTA U 3a-
npeT AeCTBUN, HAaNPaBMIEHHbIX HA OTUY)KAEHWE YacTu TePPUTO-

°YKa3aHHbI UCTOYHMK.
10'YKka3aHHbI UCTOUHVIK.

69
BepHyTbcs B kKaTanor y4ebH1KkoB

http://y4ebHukun.nHcpopm2000.pd/uchebniki.shtml



Y3HalTe CTOMMOCTb HanMcaHUs Ha 3aKka3 CTyAeHYEeCKUX U acnMpaHTCKMX
paboTt
http://y4ebHunkn.mHpopm2000.pd/napisat-diplom.shtml

pun Poccniickon Mepepaumu, a TakxKe NPU3bIBbl K TaKUM JeACTBU-

AM) UMeeT AAPKO BblpaXKeHHbI NMapoBCKU xapakTep. AGCONOTHO
HMKaKoW Heo6xoaMMOCTY He OblNIo B Takol HOpMe, Tem bonee, uTo
ny6nmMuHble Npu3bIBbl K OCYLLECTBIEHUIO AEACTBUN, HanpaBneH-
HbIX Ha HapylleHne TeppuTopuanbHon LenoctHoctn PO, c 2014
roga obpasytoT oTAeNbHbIN COCTaB NpecTynneHus’’.

PAag HOBbIX MOMPaBOK, OTCYTCTBOBABLUMX B M3HayasbHOM
TeKCTe BHECEHHOro B roCyAapcTBeHHyto [lymy 3aKOHOMpoeKTa 1
NOABMBLUNXCA B HEM K MOMEHTY BTOPOrO UTEHWA, MOXXHO 06beu-
HUTb B rpynny «Mown agpec - Cosetckun Coto3». 310 1 Poccua Kak
npasonpeemHuya CCCP (cT. 67.1 (1)), n AT Kak NpUopuUTeT rocy-
[apCTBeHHON NonuTuKK (c. 67.1 (4)) n «rocynapctsoobpasyoLmi
Hapoga» (c. 68 (1)), BbI3blBalOLLMIN CTOMKME accoLmaLm CO 3HaMe-
HUTON GOPMYNMPOBKOM NPO «HOBYIO UCTOPUYECKYID OOLHOCTb
nofien — COBETCKMI Hapog»'2 YacTb 3 HOBoW cTaTbu 67.1 B YacTu
obecneyeHns 3aWnTbl UICTOPUYECKON MPaBAbl BbIMALNUT Kak no-
nTNYecKoe 3asaBfieHne: «YManeHne 3HayeHua NMoABura Hapopga
npw 3awmte OTeyecTBa He fonycKaeTcA». [laHHOe HOBOBBeeHMe
ABNAETCA, KPOME TOro, NPMMEPOM U3NULLHETO HOPMOTBOPYECTBA:
noasur Hapoaa npu 3awmrte OTeyecTBa HageXHO 3aluuLleH Yro-
noHbiM Kogekcom PO 1996 r.. Ewie B 2014 roagy B coctaB YK PO
6blna BKtoveHa ctatba 354.1 «Peabunntayua Haum3ma», yCTaHo-
BVMBLLAA YrO/IOBHYIO OTBETCTBEHHOCTb, B TOM YMC/IE, 1 3a pacnpo-
CTpaHeHue 3aBeOMO JTIOXHbIX cBefeHui o geAatenbHoct CCCP B
rofibl Bropoii MMpoBoli BOMHbI, COBepLUEHHble NybnnyHo. Lenbto
BKJIIOUEHMA B NepeyeHb MornpaBoK HOBOFO MyHKTa «k-1» CT. 72,
B YacTu CBOel Bocnpon3BogdAwero GparmeHT U3HavanbHON pe-
JaKUUKM MYHKTa «K», C O4EBUAHOCTbIO ABAANINCH MOMIOMXEHWA O 3a-
LUTE MHCTUTYTa 6paKa Kak Coto3a My>XUMHbI U >KeHLWMHbI. [laHHbI
MYHKT YCTaHaBNMBAET 1 HOBYIO KOHCTUTYLIMOHHYIO 0653aHHOCTb
COBepLUEHHONIETHUX AeTel 3a60TUTbLCA O CBOMX POAUTENAX.

HoBasa pepakuma NyHKTa «T» €. 71 yCTaHaBNWBaeT OrpaHu-
YeHVA ONA 3amelleHnA roCyfapCTBEHHbIX M MYHULUMMANbHbIX

" Cr. 280.1 YronosHoro Kopekca Poccuickon Qepepavmm 1996 .
2[Mpeambyna KoHnctutyuun CCCP 1977 .
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AOJIKHOCTEN, [OMKHOCTEN rocyAapCTBEHHOM 1 MyHMLIUMANIbHON

cny6bl, B TOM UMCe 1 NO NPUYMHE HaNNUNA FPaxAaHCTBa NHO-
CTpaHHOro rocypgapctese nnbo BuAa Ha »KMTeNbCTBa WU UHOTO
LOKYMeHTa, noATsepJatoLlero npaso rpaxpaHnHa PO nocro-
AHHO MPOXMBATb Ha TEPPUTOPUN UHOCTPAHHOrO roCyAapcTBa.
[aHHaA nonpaBKa HapyLlaeT NONOXKeHNA Tpex YacTen c. 32 KoH-
ctutyumn PO. CornacHo u. 2, rpaxaaHe PO nmetot npaso nsbum-
paTtb 1 ObITb M36PaHHbIMK B OpraHbl rocyAapCTBEHHON BNacTu
N OpraHbl MECTHOIO CaMOynpaBieHUs, a TakKe y4acTBOBaTb B
pedepeHgyme. YacTb 3 ycTaHaBnMBaeT 3aKPbITbll NepeyeHb
orpaHuyeHunsa n3brpaTtenbHbIX NPaB rpaXkaaH — ecsiv rpaXxaaHuH
Nnpu3HaH CyaoM HeeecnocobHbIM, MO0 eCcnn OH CoAepPXNTCA B
MecTax nuvueHusa ceobonbl no npurosopy cypa. CornacHo u.4,
npepsaraeMble MOMPaBKU HapyLAlOT TakXe MpaBo rpaxAaaH
P® Ha paBHbI JOCTYN K rocyfapcTBeHHo cnyxbe. [laHHaa no-
npaBKa ABAAETCA MOMbITKOW OMOCPefOBaHHO BHECTU U3MeHe-
HMA B CTaTblo 32, KOTOPaA HaxoAuTCA B rnase 2 KOHCTUTyumu.
CornacHo ct. 135 (1) KoHcTuTYyumnm, nonoxeHua rnas 1, 2 n 9 He
MoryT ObITb nepecmoTpeHbl OepepanbHbiM CobpaHuem. CratbaA
64 KOHCTUTYUMWN yCTaHaBAMBAET, UTO MOJIOKEHUA rnaBbl 2 CO-
CTaBNAIOT OCHOBbI MPABOBOro CTaTyca NMYHOCTM B Poccumckom
Depepaunn n He MOTyT ObITb M3MEHEHDI MHAYe Kak B MopaakKe,
YCTaHOBMIEHHOM HacToALen KoHCTUTYLnen.

HoBas u.5cT.75, rapaHtupytowas, uto MPOT 6yfeTt He MeHee
NPOKUTOYHOTO MUHMMYMa TPYLOCNOCOOHOro HaceneHus B Le-
NTOM MO CTpaHe, Takxe obnagaeT YeTKoM Nmap HanpaBeHHOCTbHO.
Mpwn 3TOM gencTBytoWasn CT. 7 (2) y»Ke yCTaHaBAMBaET rapaHTUpo-
BaHHbIN MPOT. HoBas u. 6 CT. 75. ycTaHaBNMBaET, Kak CKa3aHo B No-
ACHUTENIbHON 3aMnCKe K 3aKOHOMPOEKTY, KOCHOBHbIE MPUHLNMbI
BCeoOLero neHCMoHHOro obecneyeHnsa» — NPUHLUMNbLI BCeoOL-
HOCTW, CNPaBeANBOCTA 1 CONNAAPHOCTY MOKONIEHNI, HA OCHOBE
KoTopblx GopMuMpyeTca cMcTema NeHCMOHHOMo obecneyeHuns. ITa
e Hopma BBOAMT 06:3aTeNIbcTBO Mo noanep:kke 3ddeKTrBHOro
bYHKLMOHNPOBAHMA CUCTEMbI MEHCMOHHOTO obecneyeHnsa u pe-
rynApHON MHAEKcauum pasmepa neHcui. NprmeyatenbHoO, UTo B
TeKCTe JaHHOW MOMPaBKM HET C/I0Ba «roCyAapCTBEHHbIN», peyb
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naeT NpocTo O cUCTeMe MEeHCMOHHOro obecneyeHus. YnomumHa-

HVe CONNAAPHOCTN NOKOJIEHMI B KaueCcTBe OfHOrO U3 OCHOBHbIX
NPUHUMMNOB BceobLlero MeHCMOHHOro obecneyeHna NPUCYT-
CTBOBAJIO €elle B NepBOHAYasibHOM BapuaHTe NpoeKTa NonpaBokK,
nocsie 03HakoMJIeHMA C KOTOPbIM CTano OYEBUAHO, YTO cnegyet
XpaTb paclmpeHna obA3aHHOCTEN COBEPLUEHHONETHUX AeTel
no copepXaHuto poauTtenein (B 6onee NPOCTPAaHHOM BapuaHTe,
HeXenu ycTaHoBneHHasa B Aencteylowiem CemenHom Kopekce
0653aHHOCTb TPYAOCNOCOOHbIX COBEPLUEHHONETHUX feTell Co-
LepXaTb CBOUX HETPYAOCMNOCOOHbIX HYXAAOWMXCA B MOMOLLM
poauTenen 1 3a60TUTbCA 0 HKX). OXKungaHne 66110 HeJONTUM, U KO
BTOPOMY UTEHMIO NMpefnaraeMasn pefakuma CT. 72 yxke BKMoyana B
ce6s KOHCTUTYLIMOHHYI0 0653aHHOCTb COBEPLUEHHONETHUX AeTel
3a60TUTbCA O CBOUX poaMTensax (Mpryem He TONbKO HETPYLOCMO-
COOHbIX 1 HyXpaalowmxca B nomown). Kak n B cnyyae ¢ MPOT, y
3TOW NOMNPaBKY eCcTb APKO BblpakeHHasA nuap GyHKuuA. B ctatbe
7 (2) KoHCTUTYLUMN y>Ke yCTaHOBIEHOo, uTto Poccma — 3T1o coumnans-
HOe rocyAapcTBo, B KOTOpoM obecrneyrBaeTca rocygapcTBeHHas
NoaLEepXKa CeMbM, MAaTEPUHCTBA, OTLOBCTBA M AETCTBa, WUHBa-
NNAOB U NOXWAbIX FPaKAaH, pPa3BMBaeTCA CUCTeMa COLManbHbIX
Cny>k6, ycTaHaBNUBAKOTCA rOCyAapCTBEHHbIE NMEHCUK, Nocobus un
WHble rapaHTUU coumanbHOM 3awmnTbl. BKnioueHne B KoHCTUTy-
UKo AeknapaTUBHbIX MPUHLMNOB BCeobLLero neHCMoHHOro obe-
CNeyeHus HUYero He MeHseT B nnaHe 3pdeKTUBHOCTU dyHKLMO-
HVPOBAHMA MEHCMOHHOWN CUCTEMDI.

Pag nonpaBoOK ycCTaHaBAMBaeT 3anpeT Ha Hanuume rpax-
[,AaHCTBA MHOCTPAHHOrO rocyfapcTea NMnMbo Buaa Ha XUTENbCTBO
WM UHOTO [OKYMEHTa, MOATBEPXAAloLWeEero NpaBo rpaXxaaHnHa
PO NoCTOAHHO MpPOXMBaTb Ha TEPPUTOPUM MHOCTPAHHOIO ro-
CyfapcTBa ANA WMPOKOro crnektpa nuu. K HUM oTHocATCA pa-
6OTHMKY, 3aHMMaloLWMe TrOCyAapCTBEHHblE M MyHMLMNANbHble
LOMKHOCTW, JOMKHOCTM TFOCYAAPCTBEHHON M MYHULMMANbHON
CNy»06bl, BbiCLIME JOMKHOCTHbIe Nrla cybbekToB PO, pykoBoaun-
Tenn depepanbHbIX FOCY[AaPCTBEHHbIX OpraHoB, uneHbl CoBeTa
Depepaumm, KotTopble Tenepb 6yayT UMEHOBATbLCA CeHaTopamu
Poccuinckon ®epepauun, genytatbl lfocygapctBeHHon [ymbl,
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Cyabu, NPOKypopsbl, defepanbHble MAUHUCTPbI, UHbIE PYKOBOAU-
Tenu degepanbHbIX OPraHOB UCMONHUTENbHON BlacTy, Mpeace-
fdatenb MpaButenbctBa Poccuiickon Oegepaumm n ero 3amectu-
Tenu, Npe3sunaeHT Poccninckon Oepepauunn. ToT GpakKT, UTo faHHOE
OrpaHNYeHre HapyLLaeT NONOXKeHNA CT. 32 KOHCTUTYUMn, KOTo-
pan, KaK 1 UHble CTaTbU FMaBbl 2, yCTaHaBNVBAeT OCHOBbI MPaBo-
BOrO CTATyCa JINYHOCTK, YKe Obl1 MPOKOMMEHTNPOBAH Bbilwe. B
3TOW Xe rMaBe COfepPKUTCA N CTaTbs 62, yCTaHABINBAOLAA, YTO
«2pax0aHuH Pocculickoli Qedepauyuu mMoxem umems 2pax0aH-
CMBO UHOCMPAHHO20 20cydapcmea (0soliHoe 2pax0aHcmeo) 8
coomgemcmauu ¢ hedepasnbHbIiM 3GKOHOM UU MeXO0yHAPOOHbIM
0oz2osopom Poccutickoli ®edepayuu»'®, YacTb 2 3TOM CTaTbU ra-
CUT, YTO «Hasauyue y epaxoaHuHa Poccutickol Qedepayuu 2pax-
0aHCMea UHOCMPAHHO20 20Cy0apcmed He ymassem e20 npas u
80600 U He 0c80b60x0dem om 0643aHHOCMel, 8biIMmeKarwux u3
pOCCulicko20 2pax0aHcmea, ec/iu UHoe He npedycMompeHo ¢hede-
PpaabHLIM 3aKOHOM USIU MeXXOYHApOoOHbIM 002080pom Pocculickol
Medepayuu». Takmum obpa3om, YCTaHOBNEHME 3ampeTa Ha Ha-
nnune rpaxgaHcTBa MHOCTPAHHOIO rocygapctee nnbo Buga Ha
XUTENbCTBA WM VIHOTO [JOKYMEHTa, MOATBEPKAAloLero npaso
rpakgaHnHa PO MOCTOAHHO MPOXWMBATb Ha TEPPUTOPUN WHO-
CTPaHHOro rocyfapcTBa, AN1A BbileNepeyncieHHOro Kpyra numy
HapyLlaeT HOPMbl He TOMbKO CT. 32, HO U CT. 62 OCHOBHOrO 3a-
KOHa CTpaHbl.
Ewle ogvH ApKnn nprvMmep M3NMWIHEro HOPMOTBOpPYECTBa
— 3TO HoBaA pepakuma c. 95 (4.2), B COOTBETCTBUM C KOTOPOW
npepnaraetca, yto uneHol CoBeta MPepepaunn OTHbIHE 6GymyT
MMeHoBaTbcA ceHaTopamu Poccuiickon Oegepauunn. OCHoBaHWIA
NS CTOJIb TOPXKECTBEHHOMO NMeperMeHOBaHNsA UYJIEHOB BEPXHEN
nanatol pegepanbHOM NEernmcnaTypbl HET HUKAKNUX, MO0 rocyaap-
CTBEHHbIV OpraH, nmeHyembln «CeHaT», B Poccunckon Oepepa-
UMM NOMNPOCTY He CyLlecTBYeT. MicTopmnyeckre aHanorum Takxe
HeymecTHbl — [paButenbctytownin CeHat Poccunnckom Mimnepun
6blS1 BbICLUVIM OPraHOM CyAeOHOM BNAaCTU CTPaHbI, yNpPa3gHEHHbIM

3 Npeambyna KoHctuTyumm CCCP 1977 1.
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cpa3y nocnie OkTAbpbcKo pesontoumn 1917 r. Ha ocHoBaHuK [le-

KpeTta o cyge N2 1. [paBoBble NOCNEACTBUA Y 3TOrO NepenmeHo-
BaHUA Toxe OyayT HeBenuku. OT Toro, uyTo B cooTBeTcTBUM C O3
«O nonuymn» 2011 r. poccnnckas MUINLMA CTana Ha3biBaTbCA MO-
nVUMen, COTPYAHUKM STOro opraHa He ctanu nydie pabotats. Me-
penmeHoBaHue uneHoB CoeTa Oefepauun B ceHaTopoB Poccuin-
ckon Mepepaunm — 3TO HM Ha Yem He OCHOBaHHOEe GpopmasibHoe
N3MeHEeHMe, KOTOPOe MO3BOJIUT FOBOPUTb O TOM, YTO B NMOMpPaBKax
OTpakeHbl NocTaBNeHHble B [TocnaHum npesngeHTa 3agaun ycu-
NUTb 3HayeHue n ponb MNapnameHTa. [MOXN3HEHHBIM CEHAaTOPOM
Tenepb OyaeT AsnATbcA U Mpe3ngeHT PO, npekpatusLLniA Ucnon-
HeHVe CBOUX MOTHOMOYUI B CBA3M C UCTEUYEHMEM CPOKa ero npe-
6blBaHVA B LOMKHOCTY UM OCPOYHO B CJlyyae ero oTcTaBku (npu
3ToM [Npe3ngeHT BNpaBe OTKa3aTbCA OT MOSIHOMOYMIA CeHaTopa
Poccunckon Oepepaumnn).

HoBasa pepakuwma 4.3 cT. 107 ycTaHaBn“BaeT BO3MOXHOCTb
ocyuwecTBneHma KOHCTUTYLMOHHBIM CYAOM MO 3anpocy npesu-
JeHTa npefBapuUTeNbHOrO KOHCTUTYLIMOHHOTO KOHTPONA B CNy-
yae, ecnuv nNpe3naeHT B TeyeHre YeTbipHagUuaTn JHe C MOMEH-
Ta nocTynieHna ¢egepanbHOro 3aKoHa OTKJIOHWUT ero, nanatbl
napnameHTa BHOBb PacCMOTPAT AaHHbIA 3aKOH B YCTAaHOBJIEH-
HoM KoHctutyumen Poccunckon Qepepauuuv nopagke, n npu
NMOBTOPHOM paccMOTpeHun depepanbHbIl 3aKoH b6yaeT ofo-
O6peH B paHee MPUHATON pefakuun OONbIIMHCTBOM He MeHee
LBYX TpeTe ronocos oT o6uero uncna uneHos Coeeta Pepepa-
umn n genytaTtos focygapcteeHHon ymbl. B pesynbtate Mapna-
MeHT paKkTUYecKkmn byaeT nveH BO3MOXHOCT NPEeO0NeTb BETO
Mpe3ngeHTa. MNpe3ngeHT 6yaeT HaNpaBAATb YKa3aHHbIE 3aKOHbI
B KOHCTUTYLMOHHDIV CYA, B COCTaBe KOTOPOro paboTatoT cyabM,
npeKpalleHne NOIHOMOUYMIA KOUX OH CMOKET B 11060/ MOMEHT
NHULMMPOBATb 6e3 KakMx-nnbo KOHCYNbTaLUi, COrnacoBaHmim
nmbo pekoMeHAaLMiA OpraHoOB CyAenckoro coobuecTsa. Bpag
nn cyabn KC 6yayT pvCcKOBaTb, BbIHOCA pelleHne O HEKOHCTU-
TYLUMOHHOCTU NOBTOPHO MPUHATOrO 3aKOHa, KOTOPbIN He XoueT
nognucoiBaTb MNpe3ngeHT. Tem cambim, MNpe3ngeHT noayymt ot-
JINYHYIO YCTAHOBJIEHHYIO Ha KOHCTUTYLUMOHHOM YpPOBHE BO3-
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MOXHOCTb G/IOKMPOBATb HEYrofiHble eMy 3aKOHbl C MOMOLLbIO

KoHcTuTyunoHHoro Cyga. 3To OTKPOBEHHOE NPUHMMXKEHNE PO
BbICLLIEro OpraHa 3akoHofaTeNlbHOWM BnacTu cTpaHbl. CToNb e
HeraTVBHO CliefyeT OLeHUTb U TOT GaKT, YTo rfaBa rocyfapcTsa
ABNAETCA efMHCTBEHHbIM CYyObeKTOM, HagensemMblM MOSHO-
MOUMeM OOpaTUTbCA B TaKOW CUTyauuun B KOHCTUTYLMOHHbIN
cyn. Cnegyetr OoTMeTUTb, YTO MPEBEHTMBHbIN (NpegBapuTenb-
HbI) KOHCTUTYLIMOHHbIA KOHTPONb He ABNAETCA HeCTaHAapT-
HON GOPMON KOHCTUTYLMOHHOIO KOHTPOJSA; OH CYLecTBYeT U
yCreLwHo NpruMeHaeTca B page 3apybexHbix cTpaH. [NoasneHune
3TOr0 MHCTUTYTa B MPOEKTEe MOMPaBOK HeyAUBUTENbHO: POC-
CNNCKaAa KOHCTUTYLMOHHAA CMCTEMa B CyLeCTBEHHOMN cTene-
HW OCHOBaHa Ha ¢paHuy3sckon momenu. I npegBapuTenbHbIN
KOHCTUTYLMOHHBIA KOHTPOJIb BO3HMK MMeHHO BO DpaHuuun B
1958 ropy, Korga cpasy nocne npuHATMA KoHCTUTYUmMn 6bin yu-
pexpeH KOHCTUTYLMOHHBIN coBeT. O6bekTamm 0653aTenbHOro
npeaBapuUTENIbHOrO KOHTPONA ABMAANUCH OpraHMYeckmne 3ako-
Hbl, perfnameHTbl ABYX ManaT napiaMeHTa M Te 3aKOHbl, KOTO-
pble cBA3aHbl C NpaBaMu 1 cBobodamm yenoseka. o Bonpocy
KOHCTUTYLMOHHOCTU 3aKOHOB B KOHCTUTYLIMOHHbIA COBET MO-
ryT obpauwatbca Mpe3mpeHT Pecnybnuku, npeacenatenn obenx
nanat napnameHTta, 60 genytatoB 1 60 ceHaTtopoB. OueBugHa
pa3HuLa C POCCUNCKUM BapaHTOM, F4e MHULMATOPOM NpeaBa-
PUTENBHOFO KOHCTUTYLIMOHHOIO KOHTPOMA MOXET ObITb TONbKO
rnaea rocygapctaa. lOpucTbi-npakTuKM KpariHe HeraTUBHO pea-
rMPYIOT Ha JaHHYI0 YacTb 3aKOHOMPOEKTa 1 Pe3Ko oTpuLaTenb-
HO OLIEeHMBAIOT MpPeANOXKEeHHbII BapuaHT MNpeaBapuTeNbHOro
KOHCTUTYLMOHHOIO KOHTPOJIA, OCOGEHHO C yYyeTOM TOro, 4To
npaeo Ha obpatleHne B KC umeeT TonbKo Mpe3unaeHT. B cnyyae
HeobXoaMMOCTM MpoBeAeHNA COMHUTENbHbBIX 3aKoHopaTesb-
HbIX UHUUMATUB [pe3naeHTOM, BO3MOXHO NpefBapuTenbHoe
NONOXUTENIbHOE peLleHre BONPOoca O KOHCTUTYLIMOHHOCTM, YTO
notom 6yneT MpenATCTBOBaTb 3aABMTeNsAM ob6palaTtbca C 3a-
NpPocoM 06 oCyLLeCcTBNEHUN NOCIeAYIOLLEro KOHCTUTYLMOHHOTO
KOHTpONA. Y I0pUCTOB-CXEeMOTEXHUKOB 3TO Ha3blBaeTCA «NPoCy-
OUTb Temy». [110X0, YTO 3TK TexHonorum nonagatT B OCHOBHOM
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3aKoH'%, HoBasa pegakuma . 2 ctatbu 108 yCcTaHaBNMBaeT Cxof-

Hble nNpoueaypy OCYLeCTBAEHNA MPEeABaAPUTENIbHOTO KOHCTUTY-
LMOHHOIO KOHTPONA MO MHULUMATMBE Npe3neHTa B OTHOLIEHWN
defepanbHOro KOHCTUTYLIMOHHOTO 3aKOHa, 0fo6peHHoro 60sb-
LUIMHCTBOM HE MeHee Tpex YeTBepTel FoflocoB OT obLero ymcna
uneHoB CoseTa Mefepaunn N He MeHee [BYX TPETeN rosocoB oT
ob6wero yncna genytatoB [ocyaapcTBeHHOM Jymbl.

AHann3 HoBown pepakumm ctatenm 111 n 112 Hesamennu-
TENbHO BbI3bIBAET B MaMATU TEKCT MPE3NOEHTCKOro MOCiaHus,
B KOTOPOM rJlaBa rocyfapcTBa 3asaBun o rotoBHoctn Mepepanb-
Horo CobpaHua B3ATb Ha cebsA 6ONblIY0 OTBETCTBEHHOCTb 3a
dopmupoBaHue [MpaBuUTENbCTBA M 3@ TY MONIUTUKY, KOTOPYIO
310 [paBuTenbCcTBO NpoBoAUT. Mpe3naeHT TakXe NpPeanoXun
noBeputb focynapcTBeHHon [lyme He MpOCTO COrnacoBaHue, a
«ymeepxoeHue kaHouoamypel [lpedcedamens lpasumenscmea
Poccutickoli ®edepayuu, a 3amem no e2o npedcmassieHuro — no
npedcmasneHutro pedcedamerns lpagumenscmea — s8cex suuye-
npembepos U edepasabHbiX MUHUCMPOB», MOQYEPKHYB, UTO 3TO
NMOBbLICUT POJIb 1 3HAYEHME NapflaMeHTa CTPaHbl, POSb 1 3HaYe-
Hue [ocygapcTBeHHOM [lymbl, napnameHTCKMx naptui. [daHHoe
3anBneHune Mpe3unaeHTa OblNo BCTPEYEHO anioguCMeHTaMn Co-
6paBwnxcs. ANJoAMpPOBaBLIve, Cyas No Bcemy, 6oL HE3HAKO-
Mbl C coep)kaHuem paga KnwouyeBbix [MoctaHoBneHUn KoHCTu-
TyUMoHHoro cyga P®, B yactHoctu ¢ lNocTtaHoBneHuem N2 28-T1
oT 11 pnekabpsa 1998 roga'®, B YacT 3 MOTMBMPOBOYHOW YacCTu
KOTOPOro YyCTaHaBNMBaeTCA KOHCMUMYUUOHHAd 0meemcmaeeH-
Hocmb [lpe3udenma Poccutickoli ®edepayuu 3a desmesibHOCMb
lMpasumenvcmea Poccutickoli ®edepayuu. JOBONbHO CTpaHHas
noslyyaeTcsa KOHCTpyKUusA: [pe3naeHT B KayecTBe rnaBbl rocy-
JapcTBa OnpefenseT OCHOBHble HarMpaBfieHUA BHYTPEHHeEN U

" https://zakon.ru/blog/2020/01/21/popravki_v_konstituciyu__
sudebnaya_vlast

> Tekct MocTaHoBneHma KoHctutyumoHHoro cyga PO N2 28-M ot 11
Oekabpa 1998 ropa pocTyneH 3pecb http://www.constitution.ru/
decisions/12013889/12013889.htm
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BHELLUHEN MONNTUKN, peann3auma KOTOpor BO3noXKeHa Ha [pa-

BUTENbCTBO, @ OTBETCTBEHHOCTb 3a NPOBeAEeHNe STON NONUTUKN
BO3bMeT Ha cebs lNapnameHT. Kyga npu 3Tom AeBaeTca Bbllley-
NOMAHYTaA KOHCTUTYLMOHHAsA OTBETCTBEHHOCTb [lpe3upaeHTa,
COBEpPLUEHHO HEMOHATHO, 1 Ha ycuneHne ponu MNapnameHTa 310
TOXe He oyeHb noxoxe. [Npn aTom n ana NpasutenbcTea, 1 AnA
MapnameHTa, 1 ANA BCEX MHbIX OPraHOB MyOAnMYHOW BNacT OcC-
HOBHbl€ HanpaBfeHUsA BHYTPEHHEN N BHELIHEN MOAUTUKK AB-
nawTca obasatenbHbiMU. MIMeHHO Tak cdopmynvpoBaHa co-
OTBeTCTBYWOWaA npaBoBasA no3uvuua KoHctutyumoHHoro Cypa
B M. 2 MOTMBUPOBOYHOWN YacTu [ocTaHoBeHMA OT 29 HOAOpPA
2006 r. N2 9-1'¢, cornacHo KOTOpOW U3 KOHCTUTYLMW BbITeKaeT Tpe-
6oBaHVe 06A3aTENbHOCTU ANA BCEX OPraHOB NyOANYHON BNactu
OCHOBHbIX HaNpPaBeHWU BHYTPEHHEN N BHELLHEN NOSIUTUKN FroCy-
LapCTBa, onpefenaeMbix B COOTBETCTBUM Cee cTaTbeln 80 (YacTb 3).
Kpome Toro, B [NoctaHoBneHnn N2 28-I1 1998 r. yeTko ycTaHOBe-
Hbl (1) ponb lNpe3ngeHTa B onpefeneHny nepcoHanbHOro cocTa-
Ba [paBrTeNbCTBA, B TOM Yncrie B BbIOOpe KaHAMAATYPbI M HAa3Ha-
yeHUW Ha pgomkHoCTb lMNpeacenatena MNpaBuTenbCTBa, (2) NpaBo
MNpe3ngeHTa Poccuiickon Qepepaumm npegnaratb Ty UAN VHYIO
KaHAuOaTypy 1 HacTauBaTb Ha ee ogobpeHun u (3) npaso MNpe3u-
LleHTa NpeaCTaBnATb BCe TPU pa3a OJHOro 1 TOro Xe KaHauaara.
N TyT yKe coBeplueHHO 6e3pa3nnyHoO, Kak UMEHHO Ha3blBaeTCA
CaKpasnbHOe [eNCTBME, KOTOPOE HagNeXunT coBepwntb focypap-
CTBEHHON [lyme — BblpaKeHMe Cornacvsa Unm e yTBepKaeHue.
B cnyuae TpoeKpaTHOro otkasa CoBepLUTb 3TO AencTBue [yma
MOXeT ObITb pacnylieHa. B 3Tom nnaHe BecbMa npumeyvaTesib-
HaA HoBaA pefakuuma yactm 4 ctatby 111. OCHOBHaA YacTb, CO-
nepawas ¢abyny gena («nocse mpexKkpamHoz20 OMK/IOHEHUs
npedcmassieHHbix KaHoudamyp lpedcedamens lMpasumenscmea
Poccutickoli @edepayuu [ocydapcmeeHHol [ymoul [pe3udeHm
Poccutickoli ®edepayuu HazHayaem [lpedcedamens [pasumernb-
cmaa Poccutickol ®edepayuu») ocTanacb HensmeHHom. Ho npaso-

16 TekcT MocTtaHoBneHma KoHctutyumoHHoro cyaa PO N2 9-11 ot 29 Hosa-
6pA 2006 . gocTyneH 3aeckb https://rg.ru/2006/12/06/reglament-ks.html
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Bble NOCNEeACTBNA Yy 3TOro AeNCTBMA Npe3ngeHTa nHble. B nepso-

HavyaNbHOWN pefaKuumM AAaHHOTO KOHCTUTYLIMOHHOTO MOJIOKEHNA
Mpe3naeHT pomkeH 6bl1 pacnycTuTb focyaapcTBeHHy0 [ymy un
Ha3HauMTb HOBble BbIGOPbI. TeM cambiM, KOHCTUTYUMA yCTaHaBNW-
Basla KOHCTUTYLIMOHHYI0 06A3aHHOCTDb IM1aBbl rocyfapcTBa pac-
NYCTUTb HVXKHIOK ManaTy rnapsrameHTa B cflyyae TPexKpaTHOro
OTKJIOHEHUSA MpPeACTaBleHHbIX KaHANAATYP U Ha3HAYUTb HOBble
BblOOPbl. B HOBOWM pefakuum KOHCTUTYLUMOHHAs 06A3aHHOCTb
TpaHchopmupyeTca B AucKpeuuto: «MpesmaeHT BnpaBe pac-
nycTnTb focymapcTBeHHyo lyMy 1 Ha3HauUTb HOBblE BbIOOPLI».
Tem cambIM, pblyar BO34e/CTBUA aBbl FOCYAAPCTBA Ha HUXKHIOK
nanaTty napflaMeHTa CTaHOBUTCA eLle 60siee MOLLHbIM, MOCKONbKY
Tenepb B HEro BKIoUYeH GpaKTop HEM3BECTHOCTU. B nepBoHauanb-
HOW pepakuun Bce Bbifo MPOCTO 1 ACHO: TPpY pasa He yTBepau-
nn - pocnyck ymbl — HOBble BblI6opbl. A B HOBOW peaakuuy Bce
COBCEM He TakK, Ternepb BCe 3aBUCUT OT TOrO, YTo pewuT Mpes3u-
AeHT. Mo3Tomy B C/lydae BO3HWKHOBEHMS MOJOOHON CUTyaLumn
AenyTaTbl 6ygyT y»Ke COBEPLIEHHO NO-APYroMy OLeHVBaTb PUCKN
N MPUHUMATb pelleHre, CO3HaBas, YTo eCTb OMnuusA BCe e Npo-
rof0CcoBaThb 3a NPe3nAEHTCKOro KaHANAATA U TeM CaMblM COXpa-
HUTb MaHpaaT. Mofo6HOEe MOBbILWEHNE YPOBHA MPe3nAeHTCKON
ANCKPeUnn 1 BO3MOXKHOCTb MPUHATUS €ANHONIMYHOTO peLleHns
0 pocnycke focynapcTBeHHON [lyMbl COBEPLUEHHO HE MOXOXe Ha
NOBbILEHNE POV 1 3HAUEHUSI POCCMIACKOTO NapsiaMeHTa.

HoBan pefakuus ctatbi 112 npeaycMaTpuBaeT elle OfHO
OCHOBaHMe Ans pocnycka focygapcreeHHon [ymbl. Mocne Tpex-
KPaTHOrO OTKJIOHEHWUA HVKHEN Manatoi NpeAcTaBfieHHbIX KaH-
angatyp 3amectutenein [pepcepatens [lpaBuTenbctBa PO,
depepanbHbiX MUHUCTPOB, Mpe3naeHT BnpaBe Ha3HAuYNUTb 3a-
mectutenen Mpepcenatens MNpautenbctBa PO, dpepepanbHbix
MWHUCTPOB M3 UMCIa KaHAUZATyp, NpeacTaBneHHbIx Mpegcena-
Tenem lNpaButenbcTBa. ECn nocsie TpexKpaTHOro OTKIOHEHUS
focymapcTBeHHON [lymoli KaHAMAATYp, NPeACcTaBleHHbIX B COOT-
BETCTBUM C YacTbio 2 HOBOW pefaKkuum ctatby 112, 6onee ogHom
TpeTun fomKkHocTen uneHoB MNpaBuTenbcTea PO (3a ncknioyeHrem
JOMKHOCTeN defepanbHbIX MUHUCTPOB, Ha3Hadaembix MMpesu-
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LeHTOM nocne KoHcynbTaunn ¢ Cosetom Pefepaunm) ocratoTca

BaKaHTHbIMY, [pe3ngeHT Bnpase pacnyctutb focyaapcTBEHHYI0
JyMy 1 Ha3HaunTb HOBble BbIGOPbI.

Takum obpa3om, aHoHcupoBaHHoe B MNMocnaHnn Pepepans-
Homy CobpaHuto ot 15 aHBapa 2020 r. HamepeHue obecneunTb
B pe3yfibTaTe BHECEHMA NMOMpaBoK B KOHCTUTYLUMIO MOBbILIEHME
ponu n 3HaueHuns QOepepanbHoro CobpaHMA B TEKCTE KOHCTUTY-
LIMOHHbBIX MONPaBOK OGHapyXuTb He yaanocb. Hanpotus — nono-
XeHuAa 3akoHa Poccuinckon Qegepaummn o nonpaskax B KOHCTH-
Tyumio ot 14 mapTta 2020 r. HeIBYCMbIC/IEHHO CBUAETENbCTBYIOT O
JanbHerwwem yCUneHnn Npe3naeHTCKOM BNacTu.

B n3HayanbHOM KOHCTUTYLMOHHOM Aun3ariHe OCHOBHOrO 3a-
KoHa lNpe3mnaeHT yxxe ABNANCA Hambonee MOLHbIM OPraHOM rocy-
dapctBeHHomBnacTn. B.[l.3opbkuH nJ1.B.JTazapes B KommeHTapum
K KoHctutyuumn PO otmeuatoT, uto «[Ipe3udeHm paccmampusa-
emca Kak nepcoHugukayusa poccutickoli 2ocyoapcmeaeHHocmu»'’,
N uTO «2/1a8a 2ocyoapcmead — He npedcmasgumersib mod uiu uHou
nosnumuyeckol cusbl UIU 8bipd3umesb UHMepeco8 omoesibHo20
COUUAbHOR0 CJ10M, OH — osluyemasopeHue Pocculickoeo 2ocydap-
cmea u npedcmasumersib 8cex C80UX CO2PAX0dH, 8 cgoell Co80-
KynHocmu o6pasyroujux MHO20HAYUOHAbHbIU HAapoo Pocculickoli
Medepayuu»'®. XapakTepn3ysa B3aVIMOOTHOLLEHUA Mexay npe3u-
LEHTOM 1 CUCTEMOW pa3feneHunsa Bnacten, 30pbKuH 1 Jlazapes
yeTKo onpegfenswT, uTo «[lpeudeHm coenacHo Oelicmayroujel
KoHcmumyuyuu Asngemca He 21as8ol ucnosHumesnsHolU enacmu,
Kak amo 661710 ycmaHossieHo npexHeli KoHcmumyuyued, a enasoli
20cy0apcmea; Ha He2o 803/10XKeHbl HEKOmopeble hyHKYuu apbumpa,
OH Npu38aH obecneyums 83aumodelicmaue napiameHma u npa-
sumesibCcmeaa, A8aaemca eapaHmom KoHcmumyyuu, npas u ceo-
600 yesr08eKa u 2pax0aHuHa u Opy2ux KOHCMUMYUYUOHHbIX HOPM».
B pa3BuTMe BbieCcKa3aHHOro, aBTOPbl OTMEYAIOT, UTO «KAK 8bl-
mekaem u3 25 peweHuli KoHcmumyuyuoHHozo Cyoa P®, 8 komo-

7 TekcT MNMocTaHoBneHnA KoHcTutyumoHHoro cyaa PO N2 9-11 ot 29 Hosa-
6ps 2006 r. gocTyneH 3aech https://rg.ru/2006/12/06/reglament-ks.html
'8 YKas. cou.
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peix Cy0 aHanu3uposas HOpMAamMueHoe cOOepXaHue KOMMeH-
mupyemoli cmameu, 0cmMaeasce eHe npedesio8 MpPAoUuyUOHHO
sbl4sIeHAeMbIX mpex gemael eduHoU 2ocydapcmeeHHoU snacmu —
3akoHodamesneHoU, uchosHumesnsHou, cyoebHou — pe3udeHm UH-
mezpupyem pocculickyto 20Cy0apcmeeHHOCMsb U, byoy4u HaoeseH
KoHcmumyyuel 3HaqyumesbHbIMU HOPMOMBOPYECKUMU NOJTHO-
MOYUAMU, KOHMPOIUPYA UCNOTHUMEJIbHYIO 8/1dCMb U 8bINOJIHAA
Hekomopeoie keasucyoebHble hyHKUUU 8 Kadyecmae apbumpa e cno-
pax mMmexoy op2aHamu 20cy0apcmeeHHoU 8/1acmu, OH pUOUYecKU
U (hakmuyecku «npucymcmayemy» 80 8Cex 8/1acmsx, onpedessem
ahpekmusHoCMb U 0elicmBEeHHOCMb BCeX UHCMUMYMOB 20Cy0dp-
cmeeHHoU 8nacmu 8 Poccutickol ®edepayuu»’. Akagemuk PAH
npodeccop B. C. HepcecaHy ewe B 1999 rogy obpaiian BHMMA-
HUe Ha BCceoObeMIOWUIA XapakTep ob6bema NOSIHOMOUMIA aBbl
rocyfapcTBa B POCCUMNCKOW KOHCTUTYLUMOHHON cucteme. OH nog-
yepkmBan, uto «KoHcmumyuyus Hadensem [lpe3udeHma eecema
WUPOKUM Kpy20M Npas, Komopell, No cyujecmay, oxeamelgaem ace
chepbl U HanpasieHUA OpeaHU3AUUU U OCyujecmasieHus 8 cmpaqe
2ocydapcmeeHHoU 8nacmu»®,
Mpe3ungeHTCcKMe NONHOMOUMA SOMONHUTENIbHO PacLLMPSAIOT-
CA NOJSIOXEHMAMN YNOMAHYTOM Bbiwe 4. 3 cTaTby 80 KoHCTUTYLMN,
cornacHo kotopou lpe3ngeHT B COOTBETCTBUN C KOHCTUTYLMEN
Poccninckoii ®egepaunn n defepanbHbIMU 3aKOHAMK onpegens-
€T OCHOBHblE HaMnpaBneHVA BHYTPEHHEN U BHELIHEN MONUTUKU
rocygapctsa. [JaHHOe Mono)keHve He ABNSAeTCs M3obpeTeHrem
aBTopoB KoHcTutyumm 1993 roga; oHO nepekoyeano ms3 c. 104
KoHctutyumm PCOCP 1978 r., koTOpasA ycTaHaBNMBana, 4to ornpe-
LeNeHVe BHYTPEHHEN U BHELWIHEN MOMUTMKM CTPaHbl OTHOCUTCS
K UCKmoumTenbHoMy BegeHuto Cbe3ga HApPOAHbIX AenyTaToB.
M. A. KpacHoB u W. I. LUaGANHCKUI OTMeYatoT, UTo onpeaeneHmne
OCHOBHbIX HamnpaBneHW NOMUTUKN ABNAETCA UMEHHO OfHON 13

Y Ykas. cou., c. 601.

2 Mpobnembl 06LLel TeOpUU NPaBa U rocyaapcTBa: YUeOHUK Ansi BY30B
/ MNop obw,. pea. akagemuKka PAH, a. 0. u., npoo. B. C. HepcecaHuya. — M.:
Hopma, 1999, c. 689.
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OCHOBHbIX QyHKL I, KoTopble KoHcTuTyuua PO (4.3 ¢1.80) Bo3na-

raeT Ha [pe3ngeHTa Kak rnaBy rocygapcraa?’.

brnarogapa cynebHoMy TONKOBaHWIO, AaHHOMY KOHCTUTY-
UMOHHbIM cyaom Poccun, faHHaa GyHKUMA nonyymna mmnepa-
TUBHbIN XapaKTep. B lNoctaHoBReHn KOHCTUTYUMOHHOroO cypa
Ne 28-1 ot 11 gekabpa 1998 r. oHa NpeAcTaeT Kak obA3aTenbHas
ansa MpasutenbctBa PO «B cuny ceoe2o mecma 8 cucmeme pas-
OesnieHus sanacmeti [pe3udeHm Pocculickol ®edepayuu 8 kayecmee
2/1a8bl 20Cy0apcmea onpedesisem 8 coomsemcmauu ¢ KoHcmumy-
yueli Poccutickoli ®edepayuu u chedepasnbHbIMU 3GKOHAMU OCHOB-
Hble HanpasseHUs sHympeHHel U 8HewHel NoauUMuKu 20cyoap-
cmea (cmames 80, yacme 3), peanusayusa KOmopou 803/10KeHA HA
lMpasumenbcmao Poccutickol Qedepayuu»?.

B koHUe 2006 roga KOHCTUTYLIMOHHBIN cya chopmynmpoBan
NpPaBOBYIO MO3MLMIO, B COOTBETCTBUM C KOTOPOW OnpefenieHHble
[pe3ngeHToM OCHOBHblEe HanpaBieHUA BHYTPEHHEN U BHELUHeN
NoNUTMKM 06A3aTeNIbHbI YXKe He ToNbKo AnA [NpaBnTenbCcTBa, HO U
«nA BCex opraHoB Ny6nnyHom Bnactuy». MyHKT 2 MoctaHoBNeHWA
KoHctutyumnoHHoro Cyaa PO o1 29 Hoabpa 2006 r. N2 9-1 copepxut
npegenbHO YETKYO GOpMYNNPOBKY: «Mcxo0s U3 8bimekaroujezo u3
KoHcmumyyuu Poccutickot ®edepayuu mpebosaHus obszamerib-
HoCcMu 0715 8Cex 0p2aHo8 nyb1uYHOU 8/1aCMU OCHOBHbIX HANPAsJie-
Hul sBHympeHHeU U 8HelHeli NOIUMUKU 20cydapcmaed, onpedesise-
Mblx 8 coomeemcmauu ¢ ee cmameoeli 80 (dacme 3) [... ]»*.

OueBrAHO, YTO 1 NONOXKEHUA KOHCTUTYLMK, U NPaBOBble No-
3uyumn KoHcTnTyumoHHoro cyaa PO 3akpennaiooT ypes3BblUaniHO
LIMPOKNIA obbem MosiHOMouui npesngeHTa Poccuiickon Oepe-
paunn. OTo NOATBEP)KAAET U NPaBOBas JOKTPYHA, B NePBYI0 ove-

2 M. A. KpacHoe, W. I. lllabnuHckud. Poccuiickaa cuctema BRacTu: Tpey-
FONbHWK C OAHUM yrnom. M.: MIHCTUTYT npaBa v Ny6aMYHOM NONNTUKMY,
2008, c. 39 - 40.
22YKas. cou., c.40.
3 1. 3 MmoTMBMPOBOYHOM yYacTu [locTaHoBNEeHNA KOHCTUTYLMOHHOIO
cyna PO Ne28-Mot 11 gekabpa 1998 r.
*MNocTaHoBneHne KoHctutyumoHHoro cyga PO N2 9-11 ot 29 HoAbpA
2006rT.
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penb, KoMMeHTapun K KoHcTutyummn. Kasanoch 6bl, B fanbHelLwem

yCuneHnn Npe3naeHTCKOM BNacTu HET HyXbl. TeM He MeHee, aHa-
NN3 TEKCTa KOHCTUTYLMOHHBIX NMOMPaBOK He OCTaB/AET COMHEHWI:
HeKoTopble HOBEeNJIbl HanpaBfieHbl MMEHHO Ha JaNbHeNWniA pocT
npe3naeHTCKMX NonHoMounin. MHorne sKcnepTbl MO POCCUACKO-
MYy KOHCTUTYLMOHHOMY MpaBy e4MHOAYLIHbI BO MHEHMWM, YTO 3TU
MonpaBKN YCUNIMBAKOT NO3ULMUK NPE3NAEHTCKON BNacTh B OTHO-
LIEHUN KOHTPOJIA NPaBUTENbCTBA U COKPALLAIOT BAUAHUE Ha STOT
npouecc ®epepanbHoro CobpaHua. CylecTBeHHO BO3pacTeT Bu-
AHMe rnaBbl rocyfapcTBa U Ha KoHCTUTYuUmoHHbIN Cyh, KOTOPbIN
cTaHeT 6onee 3aBucKUM OT lNpe3naeHTa He TONbKO OpraHN3aLoH-
HO, HO 1 GYHKLMOHanbHO?. K. Poros obpallaet BHMMaHMe untate-
NA Ha «08e BAXXHbIE YepMbl <HOBO20 PeXXUMA», KOMOpPOMY OmKpoem
0sepb NpUHAMUE NONPABOK, — 3MO hakmuyeckoe NoO4UHeHuUe npe-
3udeHmy cy0ebHOU 8epmuKaAaU U 4acmMu4HbIU 8038pam K cogem-
ckolU u3os1AayuoHUCMCcKol 00OKMpuUHe MpaHcgopmayuu, npu Komo-
pou HopMbl Mexx0yHapoOHO20 npasa delicmaylom HA meppumopuu
CMpael He ABMoMamuyecKu, d JUlb CMAHOBACh 31eMEeHMOM Ha-
YUOHA/IbHO20 3aKOHO0AamMeslbcmea, [...] U, makum obpasom, makxe
0Ka3b18aIOMCA 8 Cihepe KOHMPOJIA npe3udeHMcKol 8acmu»®.
lNonpaBKy He TONbKO NOCNOCco6CcTBOBaNY AasibHelLeMy yCu-
neHuvto Bnacty Npe3smaeHTa — OHN U3MEHWUM KOHCTUTYLIOHHbIN
AV3aliH 1 n3HavanbHyto popmy npasneHusa. MNonynpesnaeHTcKan
pecny6nvKa, B kotopon [pe3ngeHT He ABNAETCA rMaBoWn UCMon-
HUTEeNIbHONM BNacTn, obpena YepTbl NPE3VMAEHTCKON pecnyonuKm.
HoBas pepakumsa nyHKTa «6» CT. 83 ycTaHaBnmBaeT, uTo MNpe3naeHT
«ocyujecmasigem obuee pykogodcmeo llpasumenbcmeom,; 8npase
npedcedamesnbcmeosame Ha 3acedaHusax [lpasumenscmea PO»?*.

% «[1leKOHCTPYKUMA KOHCTUTYLMM: UTO HY>KHO U UTO HE HY>XHO MEHATb B
poccuinckom OCHOBHOM 3aKoHe». «JTnbepasibHaa MUCCUS» — DKCNepTu-
3a, BbInyck 8, Mockaa, 2020, c. 10.
26YKa3s.cou., c. 11.
¥ OepepanbHbIi 3aKoH 0 nonpaske K KoHcTutyumm Poccniickon Qepe-
pauun «O coBepLIEHCTBOBAaHUN PErYNNPOBaHUA OTAENbHbIX BONPOCOB
opraHusaumm n GyHKLMOHUPOBaHUA NyonunuHom Bnactu» N2 1-OK3 ot 14
MapTta 2020T.
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Tem cambIm, HeyKnoHHOe HageneHue MNpe3naeHTa Bce 601bWNMU

nosHOMoUMAMM B chepe MCNONHUTENIbHON BNacTy obpeno cBoe
Nnornyeckoe 3aBepLueHrie U KOHCTUTYLIMOHHOE 3aKpensieHune.
KoMMeHTnpya fdanbHenwyo KOHKPeTM3auuto MOSIOKeHWN
0 pasgeneHun Bnacten (cT. 10) B COOTBETCTBYOLMX rNaBax KoH-
CTUTYUMK, Omnpegensiowmx cTatyc u nonHomounsa [pesngeH-
Ta (rn. 4), napnameHTa (. 5), MpasutenscTtea (. 6), cynebHom
Bnactu (rn. 7), HepcecsaHu nogyepKnBaeT, UTo OHa «csudemesib-
cmeayem 0 KOHCMUMYUUOHHOM 3dKpensieHuu c80eobpasHol poc-
cutickol mooesnu npesudeHmckol pecnybauku. Cywecmso 3mo2o
€80eobpasus cocmoum 8 mom, Ymo cucmema paszoesieHus U 83d-
umooelicmaus esacmell HOCUmM 8 YesioM dcUMMempUYHbIl U He-
c6a1aHCUpOBAHHBIU Xapakmep — C A8HbIM NepeKoCoOM 8 NOJIb3y
nosiHomouult [pe3udeHma u e2o GoMuHUpyrowel posiu 8 peleHuU
20cy0apcmeeHHbix 0esl, C 04e8UOHbIMU C/iIabocmamu Opyaux eem-
geli 8/1aCMu 8 UX COOMHOWeEHUU C npe3udeHMCcKoU 8/71acmbro»’e,
HepcecaHu 3aknioyaeT, UTo «<xoms 8 coomeemcmauu ¢ 3agpuKcu-
pogaHHeiM 8 cm. 10 KoHcmumyyuu npuHYyuNom pasoesieHus 8na-
cmeu Ha 3aKOHOO0aMeJlbHYI0, UCNOTHUMEsTbHYIO0 U Cy0ebHYIo ACHO,
Umo npe3udeHMcKas 8/1acmeo (8CS COBOKYNHOCMb KOHCMUMYyUU-
OHHbIX npasomoyuli [lpe3audeHma) — 3mo 871acMme UMEHHO UCNO-
HUMesIbHAsA, 0OHAKO NO CMbICJTy pAada Opyaux cmamel KoHcmumy-
Yuu npe3udeHmcKas 8/1acmbo Kak 6bl 8bIHOCUMCA 3 paMKU OGHHOU
Kaaccudeckol mpuadsl U KOHCMpyupyemcs 8 sude Hekol omoesib-
Holl (ucxoOHoU, 6asosoll) snacmu, sosssiwiarowjelica Hao smou
cmaHoapmHol mpuadoti». Ocobbln akueHT HepcecaHu penaet
Ha cneunduke 4.1 ct.11 KOHCTUTYUMN, YCTaHABNMBAKOLWEN, YTO
«2ocydapcmeeHHyto snacme 8 Poccutickoli Pedepayuu ocyujecm-
engtom [Mpe3udeHm Poccutickol ®edepayuu, QedepanvHoe Cobpa-
Hue (Cosem ®edepauyuu u locyoapcmeeHHas [yma), lpasumerns-
cmeo Poccutickoli @edepayuu, cyosl Pocculickoti ®edepayuu.
3pecb, oTMeyaeT HepcecaHu, «yxe ghueypupytom dyemeipe 81acmu.

% [Mpobnembl 06LLel TEOPUM NPaBa 1 rocyfapcTBa: YUebHUK 4is BY30B
/ MNopa obw,. pea. akagemuka PAH, a. 10. n., npod. B. C. HepcecaHya. — M.:
Hopma, 1999, c. 689.
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2mo npedcmassieHue 0 Yyemoipex 8/1dcmsax NooKpenssemcs u opy-

2UMU KOHCMUMYYUOHHbIMU NOJIOXEeHUAMU, CO2JIACHO KOMOpPbIM
[pe3udeHm «obecneyugaem C€02/1ACOBAHHOE (PYHKUUOHUPOBA-
Hue u 83aumodelicmeue op2dHO8 20Cy0apcmeeHHoU enacmuy (4.2
cm. 80), a «ucnonHumeneHyto 871acms Poccutickou Qedepayuu ocy-
wecmensem [Mpasumenbcmeo Poccutickol ®edepayuu» (4. 1 cm.
110)**». OgHOBpPEMEHHO, cornacHo HepcecaHuy, B COOTBETCTBUN
co cT. 83, 111—112, 116—117 KoHctutyumm PO, «[lpe3udeHm
0b6/1a0aem WUPOKUMU pewaruumu NOJIHOMOYUSMU 8 chepe uc-
nosIHUMesnbHoU 871acmu 8 UyesioM, 8 80npocax hopmMupo8aHuUs u
omcmasku lpagumenscmeaa [...] M3 codepxaHus u xapakmepa
KOHCMUMYyyuoHHoU peznameHmauyuu nosHomoyul lpezudeHma u
lMpasumenbcmea MoXxHO cOesiame 861800 O MOM, YMO nNpe3udeHm-
CKas 8/71acmb NOMUMO UCK/TloHUMesbHbix npas lpe3udeHma exio-
yaem 8 cebs, No cyuecmay, U 8ecb KOMNJIeKC peuaruiux Npagomo-
yuli ucnosiHUmMesbHoU sacmu»,

Paccyxpas ¢ no3uunm agMMHNCTPATVBHO-NPaBOBOWN HayKM,
E. K. TnywkKo 3aknoyaeT, Yto «8pA0 /iU MOXHO ho0s8epeHymb Co-
MHeHUo mom ¢hakm, ymo npe3udeHmMcKue NOJIHOMOo4us 8 cepe
ucnosiHUMesnbHOU 81acmu 4pe3sbi4alHO WUPOKU, a NO pAdy Ha-
npasneHuli npubpesau domMuHuUpyrowul xapakmep®». OHa oTme-
yaeT, yTo B KOHCTUTYLMM 3aKpenneHbl pa3finyHble NOSIHOMOYNA
MNpe3nageHTa, KOTOPblE MOXXHO OTHECTU K UCMONIHUTENbHOW Bra-
ctn. K ux yncny oTHOCATCA MOSIHOMOYMA MO GOPMUPOBAHMIO U
npekpaleHnio geatenbHoCcT deaepanbHbIX OPraHOB UCMOJHU-
TENbHOW BIAaCTX, MOJTHOMOYUUS MO ONpeaeNieHnIo HanpaBieHni 1
PYKOBOACTBY AEATENbHOCTHIO OPraHOB UCMONHUTENBHON BRACTX,
1 MOSIHOMOUNS Mo obecneyeHnio 060POHbI 1 HaLMIOHANIbHON 6e3-
OMacHOCTM CTpaHbl. 1o MHeHwuIo MyLWwKo, «aHanu3 0OHoU MOoJbKO

»Ykas. cou., c. 689.
%9Ykas. cou., €. 689 - 690.
31 [nywko E. K. MNMonHomouwna MMpe3npeHta Poccuiickonn Oepepauun B
chepe ncnonHuTenbHom Bnactu. MNY-BLU3, dakynbteT npasa, «McnonHu-
TesibHas BNacTb: NPoO6/ieMbl OpraHn3aLmm n geaTeNibHoCTU». Tpyabl Ka-
deapbl KOHCTUTYLUOHHOTO 1 aMVHUCTPATUBHOIO MPaBa, Bbinyck N2 16
MockBa, 2006, c.21.
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Koncmumyuyuu PO He npusodum K 861800y O HA/IUYUU WUPOKUX

nosHomouul lpe3udeHma 8 cghepe 20Cy0apcmeeHHo20 ynpassie-
Hus. OOHAKO U38eCMHO, YUMo 8 pedsibHOCMU 0es10 06cmoum umeH-
Ho mak. Ymo 3mo — HapyweHue KoHcmumyyuu uniu 0718 3mo2o
cywecmayrom npasosvie ocHog8aHuAa? Omeem HA 3mom 8onpoc
daem aHasnu3 3akoHO0AMeJsibHbIX U NOO3AKOHHbIX akmog»*2, MNepe-
UNCNIEHHbIE BbIlle KOHCTUTYLMOHHbIE NosIHOMoYKA [pe3ngeHTa
KOHKPEeTM3MpYTca 1M otyactu pacwmpsaiotca B OK3 o lNpasu-
TenbctBe PO 1997 r. K uncny nHbIx 3aKoHoZaTeNbHbIX aKTOB, Ha-
genswowmnx lMpe3ngeHTa AOMOMHUTENbHBIMA MOSIHOMOUYMAMK B
chepe ncnonHUTeNbHOM BacTu, oTHocaTca O3 «O Ge3onacHo-
ctu» 2010 r. (NnpefycmaTpurBatoLWmiA, B YaCTHOCTH, YTo Mpe3uaeHT
dopmumpyet n Bosrnaendet Coset besonacHOCTY, ycTaHaBNMBaeT
KoMneTeHUuto pefepanbHbiX OpraHOB MCMOIHUTENIbHOW BNAcTh
B 06nactn obecneyeHus 6e30MacHOCTY, PYKOBOACTBO AEATENb-
HOCTbIO KOTOPbIX OH ocyulecTenseT, u 1.4.)%, O3 «O6 060poHe»
N 61 ot 31 masa 1996 r., OK3 «O BoeHHOM nonoxeHum» N2 1-OK3
oT 30 aHBapa 2002 r., OK3 «O ype3BblyaiHOM MonoxkeHum» N 3
— OK3 o1 30 masa 2001 r., O3 «O npoTnBOAENCTBUN TEPPOPUIMY»
Ne 35 ot 06 mapTa 2006 r., 3 «O BHelHel pa3Begke» N2 5 oT 10
AHBapA 1996 r.. K aTomy »ke nepeuHio otHocutca n M3 Ne 68-03
«O 3awmTe HaceneHnsa U TeppuUTOPMI OT Ype3BblYaMHbIX CUTY-
auuin NPUPOAHOro N TEXHOreHHOro Xapaktepa» oT 21 gekabps
1994 1. B cooTBETCTBUN C AAHHBIM PpefepanbHbiM 3akoHOM [pe3un-
neHT PO «onpedensem ocHoB8Hble HanpasieHuUs 20Cy0apcmeeHHoOU
NOJIUMUKU U NpUHUMAem UHble peweHus 8 061acmu 3auumsl Ha-
cesieHUA U meppumoputi om Ype38bi4alHbix cumyayud; BHocum Ha
paccmompeHue Cogema bezonacHocmu Poccutickoli ®edepayuu
U npuHumaem c y4emom ez0 npeodsioxeHUl peweHuUs no 8onpo-
cam npedynpexoeHus U IUKBUOAUUU Ype3sblualiHbix cumyayud,
a Makxe no 8onpocam npeodosieHUa ux nocaedcmasuti, 8800UM
npu 4pe3sbiualiHbIX CUmMyayuax 8 coomgemcmauu co CMmameamu
56 u 88 KoHcmumyuuu Poccutickol ®edepayuu npu o6cmosmers-

32yKas. cou., C. 23.
3 (1.8 O3 «O 6e3onacHocTu» N2 390-M3 ot 28 gekabps 2010.
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cmeax u 8 nopsaoKe, npedyCMOMpPeHHbIX (hedepasbHbIM KOHCMU-

MYYUOHHBIM 3dKOHOM, Ha meppumopuu Poccutickol Qedepayuu
usiu 8 omOesibHbIX ee MeCMHOCMSAX Ype3sbldaliHoe NosioKeHue»®*,
B s1om e cnncke n 3akoH PO No 5485-1 «O rocygapcTBeHHOM
TarHe» oT 21 nionAa 1993 r.,, ycTaHaBAMBaOLWUI, B YaCTHOCTH, UTO
no npepctasneHnto Npasutenbcrea MNpe3naeHT yTBEPKAAET Ne-
peyeHb OOMKHOCTHbIX JINL, OPraHOB rOCYAAapPCTBEHHONM BNacTu 1
OpraHusauui, Hagenaembix MOHOMOYNAMMK MO OTHECEHUIO CBe-
AEHUI K roCcyfapCTBEHHOW TalHe, rnepeyeHb AOMKHOCTEN, Npu
3aMeLLeHNN KOTOPbIX LA CYUTAOTCA AONYLLEHHbIMU K rocyaap-
CTBEHHOW TalHe, a TakXKe NnepeveHb CBeeHUN, OTHECEHHbIX K ro-
CYOapCTBEHHON TanHe™,

KommeHTUpyAa npe3ugeHTCKMe MNOMHOMOYMA, MpefycMo-
TPEHHble HEe Ha KOHCTUTYLIMOHHOM YPOBHE, a B dpefilepanbHbIX 3a-
KOHax, [MyLIKo oTMeYaeT ux Yype3BblyaliHy0 BaXKHOCTb A chepbl
WCMONTHUTENBHOW BNACTU M MOAYEPKUBAET, YTO NosHoMouns Mpe-
3upeHTa B 0651aCTy rocyjapCTBEHHOW CITY»KObl MMEIOT TEHAEHLMIO
K HEeYKNOHHOMY pacwmpeHuto. [lencTBytolwme B HacTosLlee Bpe-
M 3aKOHbl O FOCyAapCTBeEHHON cnyxbe (DenepasnbHble 3aKOHbI
«O cncteme rocygapctBeHHon cny6bl PO» N2 58-03 ot 27 masn
2003 r. n «O rocyfapCcTBEHHON rpaxaaHcKon cnyxoe PO» Ne 79-
®3 ot 27 niona 2004 r.) npepoctasnawoT [Mpe3ugeHTy PO ncknioym-
TeNbHO WMPOKME NpaBa B chepe perynmpoBaHma rocysapCcTBeH-
HO-CNY»eOHbIX OTHOoWweHWA. QakTuyeckn [Npe3npaeHT npur3HaH
TMIAaBHbIM «MAaTPOHOM» FoCCy»6bl B Poccun®.

AHannsnpya npesngeHTckue nonpasky, T. . MopuakoBa
OTMEUYAET, YTO «celiyac Ha yposHe KoHcmumyyuu npedsnazaemcs
3aKpenume HenocpedCmMBeHHOe NOOYUHeHUe npe3udeHmy 8cex
npasumesibCMeeHHbIX CUJI08bIX 8e00MCME, d MAKXKe e20 NOSTHOMO-

3 C1. 8 nn. (a) — (B) ®3 N2 68-03 «O 3awute HaceneHns U TepPPUTOPUiA oT
Upe3BbIYANHbBIX CUTYALMIA MPUPOLHOTO 1 TEXHOTEHHOTO XapaKTepa» oT
21 nekabpsa 1994r.

35 Art. 4 (2) 3akoH PO No 5485-1 «O rocygapcTBeHHOM TaiHe» OT 21
vionAa 1993 .

% nywko E. K., Yka3. cou., . 35.
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Yus No HAsHaveHuto ux pykosooumesneli»¥. CunoBble BELOMCTBA

B cuny nonoxeHun OepepanbHOro KOHCTUTYLMOHHOrO 3akoHa
«O MNpaButenbctee PO» nogunHeHbl MNpe3naeHTy Ha NPOTAXKEHUN
MHorux net. CornacHo cT. 32 OK3 «O Mpasutenoctee PO», «[Ipe3u-
O0eHm Poccutickol Qedepayuu 8 coomsemcmesuu ¢ KoHcmumyyuel
Poccutickoli ®edepayuu, pedepanbHsiMu KOHCMUMYYUOHHbIMU 3d-
KOHAamU, hedepasibHbIMU 3aKOHAMU pyKO8oOUM O0esmesibHOCMbIo
(hedepasibHbIx Op2aHO8 UCNOIHUMEIbHOU 8/1acmu, 8e0arWux 8o-
npocamu 060poHbl, 6e30NacHOCMU, 8HYMpeHHUX 0eJsl, kCMuyuu,
UHOCMPAHHbIX 0esl, npedomspaujeHus Ype3sbiualiHblx cumyayud
u iukeudayuu nocedcmauti cmuxuliHelx 6edcmauti, 0esmesbHo-
cmu 8olick HayuoHaneHol 2eapouu Poccutickoti ®edepayuu, ym-
sepx0aem no npedcmassieHuro [Ipedcedamens lpasumenbcmaa
Poccutickoli ®edepayuu nos1oxeHUs 0 HUX U Ha3Ha4yaem pykogoou-
mesneti u 3amecmumeneli pykogodumesieli dmux op2aHo8, a Makxe
ocyujecmeasigem UHble NOJTHOMOYUSA KAk BepxoeHeil [1asHoKoMaH-
oyrouuli BoopyxeHHoimu Cunamu Poccutickol ®edepayuu u [Tpeo-
cedamenb Cosema bezonacHocmu Poccutickoli @edepayuu»®.
ABTOpPbI NONPaBOK MNOCUMTaNN 3aKpenseHre NOAYNHEHHOCTN
CUNOBbIX BEJOMCTB flaBe roCyAapcTBa Ha ypoBHe deaepasnbHOro
KOHCTUTYLIMOHHOTO 3aKOHa HeJoCTaTOYHbIM. HOBbIA MyHKT «g-1»
CT. 83 ycTaHaBnvBaeT HOBOe nosiHomouune [pesngeHTa, KOTopbliit
OTHbIHe «HA3Haydem Ha 00XHOCMb Nocsie KoHcyiemayuti ¢ Coge-
mom Qedepayuu u 0ceoboxdaem om 00/IKHOCMU pyKkosooumerneli
hedepasibHbIX 0p2aHO8 UCNOIHUMEbHOU 81acmu (hedepasibHbix
MUHUCMpOoB8), sedarujux sonpocamu 060poHbl, be3onacHocmu
20cyodpcmed, 8HympeHHUX 0eJsl, ’CMUUUU, UHOCMPAHHbIX Oer,
npedomspaujeHus 4Ype3sbl4aliHbix cumyayul u Jukeudayuu no-
cnedcmauli cmuxuliHelx 6edcmsuti, obuwecmseHHolU 6e30nacHo-

3 Tamapa Mopuwakoga. TeKCT U peanbHOCTb: AManekThka KOHCTUTYLU-
OHHOrO npovLecca N KOHCTUTYLMOHHbIX U3MeHeHun // “[JleKoHCTpyKumA
KOHCTUTYLMUN: UTO HY>KHO M UTO HE HY»KHO MeHATb B poccuinckom Oc-
HOBHOM 3aKoHe». «JlnbepanbHasa Muccusa» — IKCNepTn3a, Bbinyck 8, Mo-
ckBa, 2020, c. 20.
38 C1.32 ®K3 «O Mpasutenbctee Poccuiickon Oepepauumy» ot 17.12.1997
Ne 2-OK3.
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cmu». [laHHaA KOHCTUTYLUWOHHAA HOBesNa npumMmeyaTenbHa TeMm,

YTO OHa He MPOCTO UAET Bpaspe3 Co cAenaHHbIM B [TocnaHnm K
MepepanbHomy CobpaHuio yTBEpXKAEHMEM, UTO poccuiickas de-
LepanbHas nernciatypa rotoea «83ame 60/bWY0 0meemcmaeH-
Hocmeb 3a hopmuposaHue lpasumenbcmaa, 3mo 3Haqyum, 83AMms
Ha cebs u 601bLIYI0 OMBeMCcM8BeHHOCMb 3a My NOJUMUKY, KOMo-
pyto smo llpasumenbcmeo npogodum». HoBoe KOHCTUTYLIOHHOE
nonoXxeHve HeABYCMbIC/IEHHO YCTaHaBIMBAaeT, UYTO PYKOBOAM-
TeNn CUNOBbIX BEAOMCTB, MO CYTW, Ha3HayawTcA [Npe3ngeHTom
eNHONNYHO. KOHCynbTaumm € ceHaTopamm — 3TO He yTBepxae-
HVe KaHAMAATYpbl NanaTor MapsiameHTa 1 Ja)ke He nosyyeHue
0aobpeHUsA. DTO HeKUIA pOPManbHbIN aKT, CO3AAOLNIA WITHO3UI0
yuactna Coseta Oeflepauv B npoueaype HazHaueHUs Ha JOmkK-
HOCTb pyKoBOAuUTEnen psafa Kiyesblx defepanbHbIX OpraHoB
WCNONHUTENbHOW BAACTW, B TOM YMC/E N CUNOBbIX BEAOMCTB — Mpu
BCEW OYEBMUAHOCTY TOrO, YTO NOAOOHOE yyacTue HMUKaK He BNus-
€T Ha KagpoBble pelleHus, NPUHMMaeMble rNaBoW rocyaapcTBa.
A pna ocsob6oxaeHMA oT fJomKHocT MuHuctpa O60pOHbI, rnasbl
MBI, MuHncTtpa Octuumm, Munnctpa NHocTpaHHbix Jen, pyko-
BOAUTENEN CUNOBbIX CTPYKTYP U Apyrux depepanbHbIX MUHU-
CTpOB, Aaxe KoHcynbTauuu ¢ Cosetom Qepepauun He TpebytoTca.
MNpe3naeHT BNpaBe OTNPaBAATb UX B OTCTaBKY eANHONUYHO, PY-
KOBOACTBYACH NULb COOCTBEHHbBIM YCMOTPEHUEM.

Henb3a He ynoMaHyTb TaK Ha3blBaeMylo «TepeLIKOBCKYIO
nonpasKy». HoBas yactb 3.1 cT. 81 (cpoku) yctaHaBnmBaeT: «[lo-
noxeHue yacmu 3 cmameu 81 KoHcmumyyuu Poccutickol Qe-
Oepayuu, o2paHu4usaroujee 4Yucsio CPoKos, 8 medyeHue KOmMopbix
00HO U MO e IUYo Moxem 3aHUmMame 00/mKHOCMb [pe3udeHma
Poccutickoli ®edepayuu, npumeHAemca K auuy, 3aHumaswemy u
(unu) 3aHumarowemy donxHocme [lpesudeHma Pocculickoti Qede-
payuu, 6e3 yyema 4ucsa cpokos, 8 meyeHue KOmMopbiX OHO 3aHU-
maso u (unu) 3aHumaem 3my 00JIXKHOCMb HA MOMeHm 8CMynJieHUsA
8 cuny nonpasku Kk KoHcmumyuyuu Poccutickoli ®edepayuu, 8HOCA-
weli coomgemcmaytoujee 0o2paHuyeHue, U He UCKto4aem 0715 He2o
803MOXHOCMb 3aHUMame OosxHocme [Ipe3udeHma Pocculickol
Medepayuu 8 meyeHue cpokos, 0ONYCMUMBbIX YKA3AHHbIM NOJIO-
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XXeHuem»., Taknm 06pa3om, ABa rpakaaHUHa CTpaHbl HagenAlTcA

3KCK/I03VBHbBIM MPAaBOM €ellle ABaX bl 6annoTUPOBaTbCA HA JOMXK-
HocTb Mpe3ngeHTta PO 6e3 yyeta OTOLITOrO Ha 3TOM OTBETCTBEH-
HOM MOCTY. KOHCTUTYLIMOHHbIE HOBENJbI, MPUHUMAEMbIE C Liefblo
CO3[aHVA NErNTUMHOI BO3MOXKHOCTM NPOANEeHNA NpebbliBaHNA B
LOJKHOCTU JencTBytowero Mpe3naeHTa, He YHUKaNbHbI HA NOCT-
COBETCKOM MPOCTPAHCTBE; JOCTAaTOYHO BCMOMHUTL OMnbIT Kasax-
CTaHa 1 AsepbaliKaHa, 1 NoABeHNe Takoln nonpaBku B Poccun
HeyauBUTENbHO. TeM He MeHee, «TepeLLKOBCKas NonpaBKa» Npo-
TUBOPEUMNT 3asIBNEHNIO O HEOOXOAUMOCTM CO3OaHUA CUCTEMBI,
obecneunBaloLLeli CMEHAEMOCTb BNacT! B CTPaHe, cAeaHHOMY
npe3sugeHTom B MNocnaHnn QegepanbHomy CobpaHuto 15 AHBa-
pa 2020 r. CnegyeT TakXKe yNOMAHYTb U No3uumio BeHeymaHckom
KOMMCCMMN OTHOCMTENIbHO OTCYTCTBUA POTaLUK B PsiAe NOCTCOBET-
CKMX FOCYAAPCTB: «KpAeyeosibHbIM KAMHeM Nnpasogo2o 20Cyoap-
cmea sensemcs pasoesieHue siacmed. B cmpare ¢ popmolti npas-
JleHus 8 sude npe3udeHmMckoU (a UHoz20a nosynpe3udeHmMckou)
pecnybiuKku cyujecmasyem meHOeHYUsA KOHUeHmMpayuu 8/1acmHsix
nosIHoMoYul 8 pykax npe3udeHmd, 8 mo epems Kak coomeem-
cmaylouue nNoIHoOMoYuA 3aKkoHo0amesnbHoU U cydebHol semael
8/1acmu cywiecmeeHHo ciabee. Ciedog8amesbHO, pe2ynfapHAs cMme-
Ha pexxuma nocpedcmasom 8b160p08 A8Aemcs Haosexawum cno-
cobom npedomspauwyeHus YpeamepHoU KOHUeHmpayuu e1acmu 8
pykax [pe3udeHma»®.

CornacHo HoBoW pepakumu ¢ 93, «flpesudeHm Poccutickoli
Medepayuu, npekpamusuwiuli UCNOSTHEHUe C8OUX NOJTHOMOYUU, MO-
Xem 6bImb sluWeH HenpukocHoseHHocmu Cosemom Qedepayuu
MOJIbKO HA OCHOBAHUU 8bI08UHYMO020 [ocydapcmeeHHol [ymol
008UHeHUSA 8 20Cy0apcmeeHHOU U3MeHe Uju cosepuleHUU UHO20
MAXK020 npecmynsieHuUs». Takum o6pa3om, BO3MOXHOCTb YrosioB-
HOro npecnefoBaHUs ObIBLUErO IaBbl roCyfapcTBa CTPEMUTCA
K abconioTHOMY Hysto. BbIBLINIA Npe3ngeHT MOXeT ObiTb NMLLEH

3% Opinion on the Draft Amendments to the Constitution of the repub-
lic of Azerbaijan (adopted by the Venice Commission on March 13-14,
2009).
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HEMNPMKOCHOBEHHOCTU B MOPALKE TOW e Camou npoueaypbl, Ko-

TOopaa NPegyCcMOTPEHA A1 OTPELIEHWA OT AOMIKHOCTY AeNCTBY!IO-
LLEero rnaBbl FOCYAAPCTBa — HA OCHOBAHUN BbIABUHYTOMO HUXKHEN
nanaTon napnaMeHTa OOBMHEHUSs, «N0OMBEPXKOEeHHO20 3AdK/IIO-
uyeHuem BepxosHozo Cyda Pocculickol ®edepayuu o HAAUYUU 8
deticmeusx lpe3udeHma Poccutickoli Qedepayuu, kak Oeticmeay-
fouwe20, mak u npekpamuewie20 UCnosiHeHue C8oUx NOTHOMoYUd,
NpU3HAaKo8 npecmynsieHUsA U 3aksaoyeHuemM KoHCmumyyuoHHO20
Cy0a Poccutlickol ®edepayuu o cobnodeHuU ycmaHos81eHHo20 No-
pAOKA 8bI0BUXKEHUS 068UHEHUS .

HoBbi NyHKT «e-5» cTaTby 83 ycTaHaBnmBaeT, uto [Npe3ugeHT
«gpopmupyem [ocydapcmeeHHsili Cosem Poccutickoli Qedepayuu 8
yenax obecneyeHUsA C02/1ACOBAHHO20 (PYHKUUOHUPOBAHUA U 83au-
Moodelicmeus op2aHo8 nybiu4HoU enacmu, onpedesieHus OCHO8-
HbIX Hanpas/ieHul 8HympeHHeu u 8HewHel noaumuku Poccutickou
Medepayuu u npuopumemHsix HanpaesaeHUl coyudbHO-3KOHO-
MuYecKo2o passumus 2ocyoapcmed; cmamyc [ocydapcmeeHH020
Cogema Poccutickoli ®edepayuu onpedensiemcs ¢edepasibHbIM
3aKkoHoM», C MOMeHTa BHECEHWA NPEe3NAEHTCKOrO 3aKOHOMPOEKTa
B focygapctBeHHyto [lymy nepcrnekTuBa NpuaaHUA KOHCTUTYL M-
OHHoOro cTatyca locynapctBeHHOMy COBeTY BOJIHOBana opuamnye-
CKVEe 1 Helpuamnyeckne ymbl; MHOTMM Ka3asoch, YTO 3TOT OpraH
B UTOre 3aliMeT BeCbMa CUJIbHble MO3MLUMN B CUCTEME OPraHoOB
rocyfapCTBeHHOW BRacTu. TOroBbil TEKCT NOMPaBKM 3TN OXnaa-
HUA He onpaaa, U, Kak MMHMMYM, Ha KOHCTUTYLIMOHHOM YPOBHE,
PEBOJIIOLMOHHBIX Npeobpa3oBaHnii ponr [occoBeTa He NPoOU3o-
wo. bonblwe MoXHO ByaeT ckazaTb nocne npuHaTUa Oepepanb-
Horo 3akoHa o [oCcynapCcTBEHHOM COBETE, O KOTOPOM FOBOPUTCA
B nonpaskKe. [ToKa MOXKHO C YBEPEHHOCTbIO YTBEPKAATb O NpU-
CYTCTBYIOLMX pUCKax fybnupoBaHua GyHKUUN AgMUHUCTPALUN
Mpe3ngeHTa, ogHOM N3 Lienen KOTopowr B cOOTBETCTBUM ¢ lNono-
)eHunem 06 AlM* apnseTtca obecneyeHre peanunsauuu MNpesunaen-

“ MonoxeHne 06 AgmnHucTpaumn MNpesuaeHTta Poccuiickon QOepepa-
unn. YtBepkaeHo Ykasom lNpesmpeHTa Poccuiickon Oepepauun oT 6
anpena 2004 r. N 490.
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ToM Poccuinckon Qepepaumm NOMHOMOYMIA MaBbl roCcy4apcTaa.

B cootBeTcTBUM C YKa3zom 2000 r. o flocynapCcTBEHHOM COBeTE, €ro
Bo3rnasnaeT [Npe3ungeHT. CornacHo NMonoxeHunio o foccoseTe, OH
ABNAETCA COBellaTeNlbHbIM OpPraHoOM, COAEeNCTBYIOWNM peanm3a-
LUK NOSTHOMOUYMIA MaBbl rOCyAapCcTBa Mo Bonpocam obecrneyeHus
COrnacoBaHHOro GYHKUMOHUPOBAHUA U B3aMMOAENCTBUA Opra-
HOB rocyfapcteseHHou Bnactu. C yuétom Toro, yto foccoBeT pop-
mupyetca [pe3nageHToM 1 CO3[aeTcA B Lenax peanmsalum, B TOM
yncne, N KNo4eBoro nosiHomouns MpesnageHTa no onpeaeneHunio
OCHOBHbIX HanpaBfieHW BHYTPEHHEN U BHELUHEN NOAUTUKNY, OH
VIMEET LUAHChI CTaTb 6osiee BaXKHbIM OpPraHoOM, HeXxenn AgMUHK-
cTpauma lNMpesngeHTa.

B vactv ganbHenwero NnogUYNHEHNA CBOEN YXKe NPaKTUYeCKun
MOHapLlen Bofie PyKOBOACTBA OPraHOB MPOKypaTypbl U CyAoB,
MNpe3ngeHT BbICTYyNUA Kak HOPMOTBOPYECKUI FpOCCMencTep U1
cbirpan «e-1 — e-3». CKOppeKTUpoBaHHaa pefakuma nyHKTa «e-
1» 1 HOBBIN MYHKT «e-3» CT. 83 KOHCTUTYLNWN 3aKPenaAaoT HOBble
NMOJSIHOMOUYMA FMaBbl FOCYAapPCTBa, MO3BONAIOLME eMY NPUHMMATb
€IHOJIYHbIE KafpOBble peLleHNs B OTHOLUEHUM MPOKYPOPOB
N Ccyden camoro BblCOKOro ypoBHA. Ecnu paHbuwe [lNpe3ngeHT
npeactasnan B Cosetr Pepepaumn KaHANOATOB Ha OOSIKHOCTU
leHepanbHoro lMpokypopa PO n ero 3amectutenent n BHOCUN B
BEPXHIOO ManaTy ¢pepepanbHON NernciaTypbl NPeaioXeHus oo
0CBOOOXKAEHMM VX OT JOMKHOCTY, Ternepb [eHepanbHOro NpPoKy-
popa 1 ero 3amecTuTenen Ha3HayaeT Ha JOMKHOCTb [pe3ngeHT
nocne koHcynbeTaumii ¢ Cosetom Mepepaunn; ocBOGOXKAATb UX OT
BOIKHOCTU [pe3ngeHT CMOXET MO COOCTBEHHOMY YCMOTPEHNIO,
N HUKaKune KoHcynbTauum ¢ Coetom Qepepauum emy ana 3toro
He TpebyioTcA. HOBbIN MYyHKT «e-3» yCTaHaB/MBAET NOHOMOUME
MNpe3ungeHTta BHocuTb B CoBeT Oepepaunn npefctaBreHne o npe-
KpalleHun B COOTBETCTBUU C defiepanbHbIM KOHCTUTYLIMOHHbBIM
3akoHoM nonHomounn lMpepcepatena, 3amectutena lNpepcepa-
Tena n cygen KonctutyumoHHoro Cyga Poccninckon Menepaunn,
MNpencenatensa BepxosHoro Cyna Poccuinckon Gepgepaunu, ero 3a-
mectuTenen n cyfnen BepxosHoro Cyaa Poccninckon Oepepavmn,
npeacenartenen, 3amectutenen npeacefatenen n cyaen Kaccayu-
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OHHBbIX U anennALMOHHbIX CYAOB B CJlyyae COBEPLUEHUA UMW MO-

CTYMNKa, NOpOYaLLero YecTb 1 JOCTOUHCTBO CYAibW, @ TaKXKe B MHbIX
npefycMoTpeHHbIX defepanbHbiM KOHCTUTYLIMOHHBIM 3aKOHOM
cnyyasx, CBUAETENbCTBYIOWMNX O HEBO3MOXKHOCTU OCYyLIeCTBIe-
HUA cygber cBomx nonHomouun. MNpaso lNpe3ugeHTta nHULMnNpo-
BaTb MpeKpalleHne NOSIHOMOYNA CyAel BbICLUMX CYAOB CTPaHbl,
KaCCaLMOHHbIX M anefIALMOHHbIX Cy[OB HapyLUaeT KIyeBble
NPVHUKWMbI CTaTyca CyAen, MMKBUAUPYET MNPUHLUN HECMEHAEMO-
CTV CyZen 1 XaJKue oCTaTKy CyLeNCKo He3aBUCMMOCTH, b0 oc-
HOBa CTaTyca CyAbM — 3TO €ro He3aBUCUMOCTb OT APYrMX BETBEN
BnacTu. MNMpe3naeHT 1 Tak NPUHMMAET OKOHYaATE/IbHOE peLleHne
no CyfenCKMM Ha3HayeHusaM. B pesynbTtaTe HageneHusa rmaebl ro-
Cy#apcTBa MPaBOM MHULMMPOBATb MpeKpalleHre MOHOMOYNIA
CYAewn, POCCUNCKME CyAbU OKaXKYTCA NMOSIHOCTbIO 3aBUCUMbBIMA OT
ero Bonu. lNpakTMKa MoKa3sbiBaeT, YTO MOCTYMKOM, MOPOoYaLLUM
yeCTb M JOCTOVIHCTBO CYAbW, MOTYT ABMATbCA OTKa3 BbIMOIHUTb
HernpaBoMepHble TpeboBaHUA NpefcefaTens cyga, KpUTUKa Ccy-
nebHON BnacTy, O0TKas OT 6e30roBOPOYHOIO MOAYMHEHUS BHY-
TPEHHMM MPaBuIaM 3aKpbITOW CYAENCKOWM Koprnopauun 1 gpyrue
MomnbITKM CyAbl ObITb AENCTBUTENIBHO HE3ABUCKMbIM apOUTPOM, a
He rocyfapCTBEHHbIM YMHOBHUKOM, MOC/YLUHO CIeAYILWUM YKa-
3aHMAM HayanbCTBa. PacnnbiBYaTOCTb GOPMYNNPOBKU «MOCTYMOK,
nopoyalLuii YeCTb U [OCTOUHCTBO CYAbW» MO3BOMNUT NALIATL CY-
[lei MoIHOMOYUNI 6e3 JOCTAaTOYHbIX OCHOBaHWIA. [JaHHas nonpas-
Ka CTaHeT MOLHeMWwnM opyanem BO3LENCTBMA Ha CyOAencCKui
Kopnyc. He roBops y»e 0 TOM, UTO OHa pe3KO AUCTaPMOHUPYET C
CAEenaHHbIM NMpe3naeHToM B nociaHum ot 15 AHBapAa yTBepxae-
HueMm, yto OCHOBHOW 3aKOH CTPaHbl JO/KEH 3aKPenIATb 1 3aLm-
LaTb HE33aBUCUMOCTb cyfel. MNpakTuKn TakXKe KpaiHe HeraTUBHO
OLIeHMBAIOT 3TY NOMPaBKY U OTMEYALOT, YTO CTaBUTb BOMPOC O K-
WeHNN CTaTyca 1 pa3peLlaTb BONPOC O NINWEHNN CTaTyca CyAby
MOTYT TOJIbKO NMPeACTaBUTENUN CYAENCKOro coobLiecTBa. IToM Xe
nonpaBKoW 3TOT NPUHLMMN HACMPOBEPraeTCA: peLllaTb O BOMPOC O
npeKpalleHnmn cTatyca cyabu OyayT 3aKkoHodaTeNM no npeacTas-
neHwuio MNpe3npeHta. OYeBUAHO, YTO CyfencKasa He3aBMCMMOCTb
NPOCTO NCYe3aeT — CyAbAM NPOBEPAIOLLNX N BbICLINX NHCTAHLWA
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OyZeT NPOCTO OMACHO BbIHOCUTL PeLIeHsA MPOTYB 3aKOHOAATESb-

HOW 1 NCNOAHUTENIbHOW BNacTh. iIHaue No HagyMaHHbIM OCHOBa-
HUSIM VX MPOCTO OyAyT NMLLATh CTATYCa, a CyAeNcKoe coobLlecTBo
VX 3aLLUTUTDb HE CMOXeT,

Takm 06pa3om, Mbl 4ENCTBUTENIBHO MONYUYMSIN «CBOEObpa3-
HYI0 POCCUICKYIO MOZESb NMPE3UAEHTCKON pecnybnvKny, O KOTo-
pon ewe 20 neT Ha3ag nucan B. C. HepcecaHu, B KOTopon cnctema
pa3geneHns n B3auMoaencTBrsA BracTeil acCMMeTpuyHa 1 Hecba-
NIAHCKPOBAHa, rae nosiHomouunA lMpe3naeHTa rmnepTpodrpoBa-
Hbl, @ APYr1e BETBM OTKPOBEHHO CJ1abbl. 3TO 0COGEHHO APKO BUA-
HO C YYETOM TOrO, YTO AaXe B U3HAYaJIbHOM KOHCTUTYLIMOHHOM
An3aiiHe npe3naeHT GakTUYeCcKn HeNOTOMIAEM — C OAHOWN NKLIb
coxpaHsaLenca onumen umnuiMenTa (oTpeluenuna Mpe3ngeHTa
oT pomkHocTn CoseTtom (Mepepauunn). Mpouenypa oTpelleHuA
rNaBbl FOCYAAPCTBA OT AO/MKHOCTY MOXKET ObITb MHMLMUPOBAHA Ha
OCHOBaAHMM BbIgBUXeHUs TocypapctBeHHOW [ymoin 06BMHEHNWA
npe3unaeHTa «8 20Cy0dpCcmMeeHHOU U3MeHe UslU CO8EPLUEHUU UHO20
msxko20 npecmynneHusa». MNpu sTom KoHctutyuma PO He npeg-
YyCMaTprBaeT OTBETCTBEHHOCTU [lpe3npeHTa 3a ero noauTuye-
CKylo featenbHocTb*2 CornacHo 6ykse KoHCTUTyuun, o6BrHEHNE
LOJKHO ObiTb MOATBEPXKAEHO 3aKntoueHnem BepxosHoro Cypa
PO o Hannuuu B pgenictBuax Mpe3ugeHTa Npr3HAKoOB NpecTyne-
HUs 1 3aKmoveHrem KoHctuTyumnorHoro Cyga PO o cobnopeHun
YCTaHOBJIEHHOTO NMOPSAAKa BblABUKEHWA 00BMHeHMA*, CornacHo
pencteytowen KoHCTUTyLmm*, nonbiTka MMNMYMeHTa 6biia npeg-
NPVHATa TONbKO ogHaxabl B 1999 roay. lNpe3ungeHT bopuc EnbumH
6bin 06BUHEH B pa3Bane CoeTckoro Coto3a, pasroHe Cbe3aa Ha-
poaHbix genytatoB PO n BepxosHoro Coseta PO, pa3BA3biBaHWN
BOVIHbI B YeuHe, pa3Bane apMumn U reHoUnze pycckoro Hapoaa.
[lBe TpeTn ronocoB oT obLiero uncna enyTaTtoB, HEOH6XxoauMble

“Thttps://zakon.ru/blog/2020/01/21/popravki_v_konstituciyu__sudebnaya_vlast
M. A. KpacHoes, Y. T. lLlabnuHckud, ykas.cou., c. 131.

BC1. 93 u. T KoHctuTyumm PO 1993 r.

“ B 1993 rogy ABaxAbl NpefnpUHMManNUCh MOMbITKA OTpelleHns ot
JOMKHOCTY npe3ngeHTa bopnca EnbunHa B COOTBETCTBUN C JENCTBO-
BaBLUel Ha TOT MOMeHT pepakuuein KoHctutyuymm PCOCP 1978 .
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ANA NPUHATUA peweHna focyaapcTBeHHOW [lyMbl O BbIABMXEHUN

06BMHeHNA, cobpaTb He yaanocb. C yyeTom Toro obctoATesnb-
CTBa, UTO Aake B 3MOXY «C/1aboro» MepCcoHaNMCTCKOro pexnma
NonbITKa UMNUYMEHTA FNaBbl rOCYAapCcTBa He yAanach, WaHCbl Ha
oTpelleHue MNpe3ungeHTa oT JOMKHOCTU B 3MOXY «CUSIbHOFO» Nnep-
COHanu3ma NpakTUYecKn paBHbl Hyno*. AGCONIOTHO HyneBbIMU
3TW LWAHCbI AeflaeT HOBOEe nosiHomouune lpe3naeHTa BHOCUTb B
CoBeT OepepaLy NpeacTaBaeHE O NPEKPALLEH MOAHOMOYNIA
LUIMPOKOTO Kpyra cynei, B Tom umcne lMNpegcepnatens, 3amectute-
na Npepacepnatena n cygen KoHctutyunonHoro Cyaa Poccuninckon
Mepepauun, Npegcenatena BepxosHoro Cyaa Poccuiickon Qepe-
pauuw, ero 3amectutenei n cygen BepxosHoro Cyaa Poccuinckon
Depepauun B cnyyae coBeplUEHMA VMU MOCTYMNKa, NopoYallero
YyecTb 1 JOCTOVHCTBO CyfibW, a TaKXKe B MHbIX NPefyCMOTPEHHbIX
benepanbHbIM KOHCTUTYLIMOHHbBIM 3aKOHOM Crlyyasx. AHOHCMpyA
HeobxoaMMOCTb «npedycMompems 8 KoHCmMumyyuu NoJIHOMOYUA
Cogema ®edepayuu no npedcmasneHuto lpe3udeHma Poccuu om-
pewamse om do/mkHocmu cydeli KoHcmumyyuoHHoz20 U BepxosHozo
Cy0os 8 ci1ydae cosepuieHUs UMU NPOCMYNKO8, NOPOYAL4UX HeCmb
U 00OCMOUHCMBO, a MAkKXe 8 UHbIX C/IY4asAx, npedycMompeHHbIX
¢hedepanbHbIM  KOHCMUMYUYUOHHbIM 3AKOHOM, caudemesibCcmay-
IOUWUX O HEBO3MOXHOCMU COXPAHEHUA JIUYOM cmamyca cyobu»,
Mpe3naeHT conpoBOAUN 3TO NPeANIOKeHVe cefyoLM KOMMEH-
TapueMm: «3mo npedsioxeHue 0esldemcsa Ucxo0s U3 coxusulelics
NpAakmMuku. 5mo2o A8HO Ce200HA He xeamaem»*, Tem camMblM OH
npusHan HeobXo[MMOCTb YCTaHOBIEHUA HA KOHCTUTYLMOHHOM
YPOBHe MOIHOMOYKA FMaBbl FOCYAapCTBa MHULUNPOBATL B BEPX-
Hel NanaTte napnameHTa npoueaypy NMLWeHNA NOMHOMOUYUN py-
KOBOACTBA M Cyfei BbICLIMX CylOB CTpaHbl. B cBeTe gaHHOM no-
NpaBKWN NpefCTaBnAeTcA HepeanbHbIM NONyYeHVEe 3aKNiouYeHns

4 laHHaA TepmuHonormna ucnonbsyetrca M. A. KpacHoseim u U. I. Llia-
6/IUHCKUM B X LUTUPYeMON Bbille MoHorpadum «Poccuiickana cuctema
BIACTVU: TPEYrofbHUK C OfHWUM yriiom». M.: IHCTUTYT npaBa v ny6anyHom
nonutmnku, 2008.

“$ MNocnaHue MNpesnpeHta OegepanbHomy CobpaHuio ot 15 AHBapA 2020T.
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BepxoBHoro Cyga PO o Hannuuun B gencreuax Mpe3mgeHTa Poc-

cnmnckon Megepaunmn NPU3HAKOB NPECTYMNIeHUA, PaBHO Kak U 3a-
KntoueHusa KoHctuTyumoHHoro Cyna o cobnofieHnn ycTaHoBEH-
HOro nopsaka BblABMXeHWA 06BUHEHNSA. CIINLWKOM BbICOKU PUCKI
pacwmpuTeNbHOro TOIKOBaHMA TEPMIUHA «MOCTYMKK, MopoYalyme
YyecCTb 1 JOCTOMHCTBO CyAbW».

He mory He cornacmntbca ¢ MOVMMKM yBaXKaeMmblMK Kosieramm
M. A. KpacHoBbiM 1 W. T. LLaGANHCKM, OTMETUBLLMMU, YTO Oel-
CTBYIOLWMI YronoBHbIN Kogekc PO He BnonHe otBevaeT KoHCTU-
Tyummn PO. «/Jenio 8 mom, umo YK PO geicuueli cmeneHbio maxxecmu
npecmynseHul cyumaem ocob6o msxxkue. TAXKUMU e cHumarom-
CA yMblWIeHHble OesHUA, 3a cogepuieHUe KOmopbIX MAKCUMATbHOe
HakasaHue He npegsiuiaem 10 nem nuweHus caoboobl. [losmomy,
ucxo0s u3 cmsicnia 4.1 cm.93 Koncmumyyuu P®, 20e «uHoe maxkoe
npecmynJieHue» NpUPAsHUBAEMCA NO MAXeCMU K 20Cy0apCmeeH-
Hol u3smeHe, csiedyem nosazame, 4Ymo peds udem O cogeplieHuUU
[Mpe3udeHmom 0cobo msxko2o npecmynneHua»”. B oTcyTcTBre
oduUManbHOro ToNKoBaHMA Y. 7 cT. 125 KoHCTUTyummn, JaHHOro
KoHCTUTYLMOHHBbIM cygom Poccnm, ocTaeTca HageATbCA, UTo B Cy-
Yyae HanpaBneHna cooTBeTcTBYtoLWero 3anpoca B KC PO nocneg-
HUIN BbIABUT €e KOHCTUTYLIMOHHO-NPABOBOW CMbICA, KOTOPbIN B
cuny OK3 «O KoHcTtutyunoHHom cyse PO» ctaHeT obA3aTesibHbIM
IR BCeX NMpeAcTaBUTeNbHbIX, UCMONHUTENbHbBIX 1 CyaebHbIX op-
raHoOB roCyAapCTBEHHOM BAAaCTW, OPraHOB MECTHOro CaMOoyrpaB-
NeHunsA, NPeanpuUATUR, yupexaeHuni, opraHn3aunn, JOMKHOCTHbIX
NN, TPaXKAAH U X 06 beanHeHNN,

HoBasa pepakuma yacty nepBon cTatbh 125 pe3ko KOHTpa-
CTUPYeT C M3HayanbHO NAKOHWYHOW GOPMYNMPOBKON AaHHOM
KOHCTUTYLIMOHHOW HOPMbI, KOTopasa Tenepb OyaeT BbIrMAfeTb
Tak: «KoHcmumyyuoHHsil Cy0 Poccutickol Qedepayuu Asngem-
CA 8bICLUUM CyO0ebHbIM 0p2aHOM KOHCMUMYUUOHHO20 KOHMPOJIA
8 Poccutickol ®edepayuu, ocyujecmsnaouum cyoebHyto 8acme

M. A. KpacHos, W. I LlabnuHckud, ykas. cou., c. 131.
8 C1. 6 MepepanbHoro KOHCTUTYUMOHHOrO 3akoHa «O KOHCTUTYLMOH-
Hom Cypne Poccuinckon Oegepauun» N2 1-OK3 o1 21 nona 1994 r.
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NnocpedcmeomM KOHCMUMYYUOHHO20 Cy0ONpou3800CMea 8 Uenax

3aWumel 0OCHO8 KOHCMUMYUUOHHO20 CMPOA, OCHOBHbIX Npas u
80600 Yesio8eKd U 2pax0dHUHd, obecnedyeHUs 8epxoseHcmad u
npamozo delicmsus KoHcmumyuyuu Pocculickol ®edepauyuu Ha
gceli meppumopuu Poccutickoti @edepayuu. KoHCmumyyuoHHbIU
Cy0 Poccutickoli ®edepayuu cocmoum u3 11 cyoded, ekntouas [peo-
cedamernsa KoHcmumyyuoHHozo Cyoa Poccutickol @edepayuu u
e20 3amecmumers.» [laHHas NonpaBKa — 3TO CYLLEeCTBEHHO bosee
napocHaa BepcuA M3HAYaNIbHOW KOHCTUTYLMOHHOW HOPMbI, B
KOoTOpon GOopMynnpyrOTCA COBEPLUEHHO OYEBUHbIE BELLY, BbITe-
Katowwme n3 camon e KoHctutyumm n OegepanbHoro KoHcTuTy-
LUUOHHOro 3akoHa 0 KoHctutyumoHHom Cyge PO. OueBngHO, UTo
3a/jaya 3ToN MbllWHOW GOPMYNNPOBKM B TOM, YUTOObI OTBNEUD BHU-
MaHUe OT FMaBHOro — COKpalLeHusa KonmyecTtsa cygen KCPO po 11
yenioBek. YMeHbLleHune cocTtaBa KC oyt HanonoBrHY — 3TO O4HO
13 HanboJsiee pa3pyLUUTENbHBIX PELIEHUA KOHCTUTYLIMOHHOTO 3a-
KOHOZaTeNs, MprYeM He TONIbKO Pa3pyLLMTENbHOE, HO 1 abcontoT-
HO Heo6OCHOBAHHOE. B NosAcHUTENbHOW 3anuncKe K 3aKOHOMPOoeK-
TY OTCYTCTBYET JOJIKHOE 0O0CHOBAHVE COKPALLEHUS KONMYECTBA
cynen KC. Korga pesatenbHocTb KOHCTUTYyUMOHHOrO cyfda Gbina
NMPUOCTaHOB/IEHA MOC/E OKTAOBPbCKMX cobbITui 1993 ropa, n B
1994 ropy 6bin NpUHAT HOBbI OefepanbHbli KOHCTUTYLMOHHDIN
3akoH o KoHctuTyunoHHom Cyge PO, uncneHHocTb cypen 6bina,
HanpoTuB, yBenmyeHa ¢ 12 go 19 ana obecneyeHnss MakcMmMasb-
HOM 3 $EKTUBHOCTU Y HE3aBUCUMOCTY JAaHHOIO OpraHa. YMeHb-
LWEeHNEe KONMYeCTBa CyAell U U3MeHeHMe nopsafaka obpalyeHus
rpaxgaH B KC CyLiecTBEHHO Cy3AT BO3MOMXHOCTU rpakjaH obpa-
watbcA B KoHCTUTYUnoHHbIN Cya 3a 3aMTON CBOUX HapYLUEHHbIX
npas 1 cBobog. B 3Tom nnaHe, K coXkaneHuio, onpaeaanncb camble
XyZwme onaceHus: NoCpeacTBOM MOMPaBOK Ha KOHCTUTYLIMOH-
HOM YPOBHE 3aKpensaeTca pasnnyve B NOpAAKe PacCMOTPEHUsA
o6palyeHnii B KC rpaxkgaH v Cygos.

N3HauanbHaa pegakuma yactm 4 ctatbn 125 rnacut: «KoH-
cmumyyuoHHeili Cy0 Poccutickol ®edepayuu no xanobam Ha
HapyuwleHue KOHCMUMYYUOHHbIX Npas u ceobo0 2paxoaH u no 3d-
npocam cydoe nposepsem KOHCMUmMyyUuoOHHOCMb 3AKOHd, hpume-
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HEHHO20 UJIU NoOsIeXxaujezo NpuMeHeHUI0 8 KOHKpemHom oesie, 8

nops0Ke, yCMAaHOB8/IeHHOM (hedepasibHbIM 3dKOHOM». Takum obpa-
30M, € 1995 roga, Korga KOHCTUTYLMOHHBIM Cyf BO30OHOBUIT CBOKO
[esTeNIbHOCTb Ha OCHOoBaHUKM HoBoro MK3 1994 r., anobbl rpax-
[,aH paccMaTpuBanuch crnegyowmm obpasom. Ecnu geno rpaxaa-
HUHa ObINIO NPUHATO CYAOM K PAacCMOTPEHWIO, U FTpaXAaHWH ona-
casncs, Yto B ieNie yrke NprMeHeHa nmbo OyaeT nprMeHeHa HopMa,
B pe3ynbTaTte yero OyayT HapyLlleHbl KOHCTUTYLMIOHHbIE NpaBa U
cBobOO/bl JAaHHOO rpaXkaaHnHa, oH (a) 6bin(a) Bnpaee obpaTUTbCA
B KOHCTUTYLMOHHBIN cya. HoBasa pefakuma JaHHOW KOHCTUTYLUK-
OHHOW HOPMbI YNpa3gHAeT 3TOT NOPAZOK 0bpalLeHVA rpaXkaaH B
KOHCTUTYLIMOHHbBIN CYA 1 yCTaHaBNMBaeT HOBbIN: «<KoHcmumyuyu-
oHHbIll Cy0 Pocculickol ®edepayuu 8 nopsoke, yCmaHo8/1eHHOM
hedepanbHbiM KOHCMUMYUUOHHbLIM 3aKOHOM, Npogepsaem no Xa-
106aM Ha HapyuleHue KOHCMUMYyYUOHHbIX NPAs U 80600 2paxx0dH
— KOHCMUMYYUOHHOCMb 3AKOHO8 U UHbIX HOPpMAMUBHbIX dKMO8,
YKA3aHHbIX 8 NYHKMAx «a» u «b» yacmu 2 HacmosAwel cmamsu,
NpUMeHeHHbIX 8 KOHKpemHoM Oesie, ec/iu ucyepnaHsl 8ce opyaue
8HYmMpuzocydapcmeeHHble cpedcmeaa cyoebHou 3aujumel». Mo 3a-
npocam cyfoB KOHCTUTYLIMOHHbIN CYA OTHbIHE GyaeT NpoBepATb
«KOHCMUMYUYUOHHOCMb 3AKOHO8 U UHbIX HOPMAMUBHbLIX AKMOS,
YKA3aHHbIX 8 NYHKMAx «a» u «b» yacmu 2 HacmosAwel cmamsu,
noosexaujux NpUMeHeHUI 8 KOHKpemHoMm oesie.»

Pesynbrat y 3Tux HOBOBBeAeHMUI OydeT crnegyowmin. Bo-
nepBbIX, Pe3KO CHU3UTCA YPOBEHb 3alLMLIEHHOCTM NpaB rpak-
[aH, KoTopble 6yayT rodamm 3T BHYTPUroCyAapCTBEHHbIE Cpea-
cTBa cyaebHOM 3aWunTbl MCcUYepnbiBaTb. Pa3ymeeTcs, nocsie 3Toro
0o KC pobepyTtca HemHorme. Bo-BTopbIX, CTONb pe3Koe COoKpa-
weHre yncna cygen KoHCTUTYLMOHHOIO cyaa HeEM3BeXHO CKa-
MKeTCA Ha WX 3arpy>KeHHOCTN U KayeCTBe BbIHOCUMbIX PELUEHN.
B-TpeTbux, C yueToM y>ke MoYTu NATb NIEeT CYLWEeCTBYIOLWEro Mexa-
HM3Ma, MO3BONAKOLWEro He ncnonHATL peweHuna ECMY, nepcnek-
TUBbI 3aWUTbl KOHCTUTYLUOHHbIX MpaB M CBOOOA POCCUINCKMX
rpakZaH BbIrAQAT BeCbMa neyvanbHo. He roBops y»ke o ToMm, Ha-
CKOJIbKO [laHHble KOHCTUTYLMOHHbIE HOBEJUIbl HE COrMacyloTca
C npoBo3rnalleHHbIM B MocnaHuu Mpe3sugeHta QegepanbHoMy
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CobpaHuto ycuneHrem ponn KOHCTUTYLMOHHOMO cyda B Lienax

HAQEXXHOW 3aLNTbl UHTEPECOB rpaXkaaH.

Cepbe3Hble COMHEHUA BbI3blBaeT HOBaA 4YacTb 5-1 cT. 125,
Hagenawwaa KOHCTUTYLIMOHHbBIN CyA NpaBoOM pa3peluatb BONpoc
O BO3MOXKHOCTU VCMOJSIHEHUA PeLUEeHNN He TONbKO MeXXrocyaap-
CTBEHHbIX OPraHoOB, MPUHATbIX HA OCHOBAHWW MONOXEHNIN MeXAY-
HapopHbIx goroBopos Poccuinckon Oepgepaunu, B X NCTONKOBa-
HuK, npoTuBopevallem KoHctutyumm PO. Tam e npeyCcMOTPEHO
ele ogHo HoBoe nosiHomoure KC — onpenenAaTb BO3MOXKHOCTb UC-
NOJIHEHWA PELUEHNI MHOCTPAHHbIX AN MEXKAYHAPOOHbIX (MeXro-
CYLAAPCTBEHHbIX) CYAOB, MHOCTPAHHDBIX U MeXAYHapOAHbIX Tpe-
TeNCKUX cynoB (apbutpaxeit), Hanaraowmx o6a3aHHOCTY Ha PO, B
cylyyae, eCiiv 3TO peLleHne NPOTUBOPEUNT OCHOBaM MyOANYHOTO
npasonopaAgka PO. JlaHHoe 3akpenneHne Ha KOHCTUTYLIMOHHOM
YPOBHE BO3MOXHOCTU He UCMOMHATb peLleHnA nepeyvnciieHHbIX
BblLIE OPraHOB, CCbINAACh Ha «MyOAVNYHBIA NOPALOK», KOTOPbIN
ABNAETCA KaTeropuem mexkayHapoAHOro YacTHOro npasa, a He
KOHCTUTYLIMOHHOIO MpaBa, CTaBUT Noj yaap npumat mexKayHa-
pOAHOro NpaBsa, 3aKpenieHHbIn B rnase 1 «OCHOBbI KOHCTUTYL K-
OHHOrO CTPOA».

Cnopbl 0 TOM, Kak MMEHHO CfieflyeT TpaKToBaTb popmynu-
poBKM U.4 CT. 15 KOHCTUTYUUK, HE YTMXAloT MO CeN AeHb, HEeCMO-
TPA Ha OYEBUAHYIO ACHOCTb M HEeABYCMbIC/IEHHOCTb [AHHOMO
KOHCTUTYLIMOHHOIO MOJIOXKEHNA N COBEPLIEHHO YeTKYI0 NO3MLNIo
KoHctuTtyumoHHoro cyga PO, cpopmynuposaHHyto B NocTtaHOB-
neHnmn N2 8-1 ot 27 mapta 2012 roga n page fanbHeENLWNX akToB
KC PO, npnHATbIX Ha OCHOBE AaHHOrO NpeLeaeHTHOro peLLleHms.
Tem He MeHee, B MHOIOUYMCIIEHHbIX Ny6NMKaUMAX NoCnegHMX neT
yTBEPXKAAETCA, YTO B cTaTbe 15(4) KoHCTUTYUMN peub et ToMb-
KO O pPaTudMUMPOBAHHbBIX MEXAYHapOOHbIX AOroBopax, 1 noj
MeXAyHapOoAHbIMN OrOBOPaMu B TeKCTe KOHCTUTYLMU MNOHUMA-
I0TCA IMEHHO AOroBOPbI paTdULUMpPOBaHHbIe. [laHHasA TpaKkToBKa
— 3TO ABHaA MomMblTKa BO3BpalleHua K cyulectsoBasluen B CCCP
LOKTpuHe TpaHchopmauum. CoBeTCKas npaBoBasi CcTeMa Obina
3alMLLEHA OT KaKoro-nnmbo MpOHMKHOBEHUS MEXAYHApPOLHOro
npasa 6narogaps KOHUEeNUuW, B CUy KOTOPOW MeXAyHapoaHoe
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npaBo 1 HaumoHanbHoe npaso CCCP 6bn ABYMSA COBEPLUEHHO

ABTOHOMHbIMU cnctemamu. [Npv gaHHOM AyanncTnyeckom nogxo-
[e HOPMbl MeXKAYHapOAHOro npasa 1 B YaCTHOCTU MeXKAYHapoa-
Hble obasatenbctBa CCCP MOrnu MCNofHATLCA BHYTPW CTPaHbI
TONIbKO B Cllyyae Ux TpaHchopmaL v NerncnaTtypon B akTbl Ha-
LMOHaNbHOro (CoBeTckoro) npaea. bnarogapa AOKTpUHeE TpaHC-
dopmayum Cosetcknin Coto3 MOT NOAMMUCHIBaTb MEXAYHapPOAHbIe
LOroBOpPbI, B TOM YKC/e 1 3aTparvBatoLme npasa n ceoboppl ye-
NOBEKa, U NP 3TOM He UCMONHATL X MOMOXKEHMWA YaCTUYHO 6o
MOJIHOCTbIO BO BHYTPEHHEM npaBonopanke®. OTCyTcTBME KOH-
CTUTYLIMOHHOW HOPMbI, AenatoLlei o6l enpr3HaHHble NPUHLUMBI
1 HOPMbl MEXAYHapOAHOrO NpaBa, a TakKe MeXayHapoaHble 40-
roBOPbI YacCTbio MPABOBOI CUCTEMbI CTPaHbI, ObINIO NOrMYECKUM
cnefcTBMem N30AALMOHNCTCKOM NO3ULMK U COBETCKOro rocyaap-
CTBa, N COBETCKOW MPaBOBOW cncTeMbl. [103TOMY yCTaHOBMIEHNE B
1993 rofly Ha KOHCTUTYLIMOHHOM YPOBHE nprmMaTta MexXayHapos-
HOro npaBa CTafio OrPOMHON No6eaol NPOTVBHUKOB COBETCKOM
LOKTPUHbI TpaHcPopmaL . [laHHOe KOHCTUTYLIMOHHOE MOMoXKe-
Hue 6bIo0 BOCNpPOU3BeAeHO B Npeambyrne K O3 o mexayHapoa-
HbIX Jorosopax 1996 r. Tam »ke onpegeneHo, YTo MexxayHapoaHble
LLOrOBOPbI ABNAKOTCA CYLLUECTBEHHBIM 3/1IEMEHTOM QYHKLMOHUPO-
BaHVA MPABOBOIo roCyAapCTBa, CTabMbHOCTM MEXAYHAPOAHOMO
npaBonopsAzKa 1 OTHOLWeHUN Poccrm € 3apyOeXXHbIMY CTPaHAMU:
«Poccutickas M®edepayus svicmynaem 3d HeyKOCHUMESbHOE CO-
6/1100eHuUe 002080pHbIX U 06bIYHbIX HOPM, NoOmeepxoaem C80H0
npusepxeHHOCMb OCHOBONOId2aOUWeMy NPUHYUNY MeXO0yHapoo-
HO020 Npasa — NpUHYuUNy 006poco8ecMHO20 8bINOHEHUA MeXOYHA-
POOHbIX 06583amesibcmey.

MNpeueneHTHbIN xapakTep pewweHnn KOHCTUTYLMOHHO-
ro cyga Poccun HeOQHOKpPATHO MOAYEpPKMBACA KPYMNHeMwWnmm
OTeYeCTBEHHbIMM 3KCNepTamu MO KOHCTUTYLMUOHHOMY MpaBy,
BKnoyvaa asyx lNpepcepatenenn KOHCTUTYUMOHHOMO Cyda — Npo-

4 bonee nogpo6bHo cm. G. M. Danilenko, ‘The New Russian Constitution
and International Law’, (1994) 88(3), American Journal of International
Law, c. 451-470.
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deccopa B. A. TymaHOBa, Bo3rnasnasLwero KOHCTUTYLIMOHHbIV CYA

Poccum B 1995 - 1997 rr., n gencreytowero npeacepatensa KC npo-
¢deccopa B. [I. 3opbKuHa. B npegucnosun K cOOpHUKY NOCTAaHOB-
neHun n onpegeneHun KC PO B. A. TymaHOB NOAYEPKMBAET, UTO
X0TA popManbHO KOHCTUTYLMOHHBIN Cyh HE OTHECEH K YMCiy npa-
BOTBOPYECKNX OPraHOB, HO MO CYLeCTBY OH TaKOBbIM SIBMAETCS:
«3aKoHoOamesibHble dKMebl UIU UX OMOeslbHble HOPMbI, NPU3HAH-
Hble UM He coomgemcmayowumu KoHcmumyuyuu, ympadusarom
cuny. He 6e3 ocHosaHua KoHcmumyuyuoHHsIl cy0 (Kak, anpoyem, u
Opyaue KOHCMUMYUUOHHbIe CyObl) HA3b18AHOM «HE2AMUBHbIM 3AKO-
Hooamesnem». OOHAKo oH bosiee 4em makosoli 8 Mol Mepe, 8 Kakol
€20 peweHUs HOCAM xapakmep npeyedeHmd, mo eCmb cooepxam
npasusio usiu ykazaHue, Komopomy u 8 OdsibHeliuiem O0sIXKHbI CJie-
008aMb 3aKOHOOAaMesibHble U UHble 0p2aHbl»°,

B. [l. 30pbKnH oTMevaeT, uto «peweHus KoHcmumyyuoHHO-
20 Cy0a no denam o npogepke KOHCMUMYYUOHHOCMU 3AKOHO8 U
UHbIX HOPMAMUBHbIX NPABOB8bIX dKMOB 8bICOKO20 YPOBHA UMerom,
no cymu, HOpMamusHell xapakmep (obnadarom HoOpmMamusHoU
cusoli) u Kak makoevle npuobpemarom npeyedeHmHoe 3HavyeHue.
Hexkomopele cywjecmeeHHble NpU3HAaku peweHuli KoHcmumyyuoH-
Hoz2o Cyda conuxarom ux ¢ npeyedeHmamu. Tak, e2o pewieHus pac-
NpOCMpPAHAIOMCA He MOJIbKO HA KOHKpemHbIl cay4adl, HO U Ha 8ce
aHaa02UYHble C/Tyyau u umMmerom oguyudbHell xapakmep, 0enaro-
wud ux peanusayuto oba3amesnibHol Ha 8celi meppumopuu cmpa-
Hol. [Tockoneky KoHcmumyyuoHHsit Cyd obnadaem camocmos-
menbHOU npasomeopyeckoli pyHKyuel, credyem npusHams, 4Ymo
e20 peuwleHus npuobpemaiom npeuedeHmHbIl xapakmep U CmMaHo-
8AMCA UCMOYHUKAMU npasa». bonee Toro — cornacHo 30pbKnRY,
«topuduyeckas cuia umozosbix peweHul KoHcmumyuyuoHHO20
Cy0a npesbiwiaem ropudu4ecKyto cusy 106020 3aKOHA, d coomaem-
CMBEHHO, NpakmMuYecku pasHa ropududeckoli cune camoli KoHcmu-
myyuu, KOmopyto yxe HeJib38 NPUMeHSAMb 8 0OMpPbi8e 0M UMO208bIX

0 Tymaros B. A. Mpepuncnosune K c60pHUKY «KoHCTUTYUMOHHBIA  Cya
Poccuinckon ®epepaumn. NoctaHoBneHua. Onpegenenma. 1992 — 1996.
Coct. n otB. Pea. T. . MopwakoBa. Mocksa, HoBblilh topucT, 1997, c. 5.
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peweruli KoHcmumyyuoHHo2o Cy0d, OMHOCAWUXCA K coomeem-

cmeyruwumM HoOpMam, u mem 6osiee 8ONPeKU SMUM peleHUAM»’",
CornacHo cT. 125 n. 5 KoHctutyumn, KOHCTUTYLIMOHHBIN
CyZ — €AVUHCTBEHHDIN OpraH BfacT1, NPaBOMOYHbBIN AaBaTb odu-
umnanbHoe TonkoBaHne OCHOBHOrO 3akOHa CTpaHbl MO 3amnpo-
cam [lMpe3ngeHTa Poccuiickon Oepepauunn, Coseta Pepepaumu,
focypapctBeHHon [ymbl, lNpaButenbctBa Poccninckon Qepepa-
LUK, OPraHOB 3aKOHOAATENbHOWM BacTu cybbekToB Poccuickon
Depepayun. Jlioboe NHOe TONKOBAHME KOHCTUTYLMOHHBIX HOPM,
pacxopsaweecs ¢ odpuUManbHbIM, HE UMEET PUANYECKON CUSbI.
BbisBneHHbI KoHcTUTyLMOHHBIM Cygom Poccuiickon Oepepavmn
npy NPoBepKe KOHCTUTYLMOHHOCTM HOPMATMBHbBIX MOJIOXKEHWI
NX KOHCTUTYLIMOHHO-MPABOBON CMbIC ABASAETCH 06Le06s3aTeNb-
HbIM 1 UCKJTIOYaET Ntoboe MHOEe UX UCTONTKOBAHME B NpaBonpume-
HUTENBHON NPaKTUKe®2., KOHCTUTYLUOHHBIN Cyh npefenibHO ACHO
N HeABYCMbICIIEHHO YKa3as, YTo «npasonpumMeHUmesibHble peule-
HUS#, OCHOBAHHbIe HA dKme, Komopbili XOoms U NPU3HAH 8 pe3yibma-
me paspeweHus 0es1d 8 KOHCMUMYUYUOHHOM cydonpou3soocmaee
coomsemcmesyrouum KoHcmumyyuu Poccutickoli ®edepayuu, HO
KOmopomy 8 xo0e NpUMeHeHUs N0 KOHKpemHomy Oesty cyd obueli
ropucOUKYUU unu apbumpaxHsil cyo0 npudan UCMOoJIKO8AaHUe, pac-
Xo00Aweecs ¢ e20 KOHCMUMYyYUuOHHO-NPAso8bIM CMbIC/IOM, B8bis8-
neHHbIM KoHcmumyyuoHHbiM Cydom Poccutickou Medepayuu, mak-
)Ke NooJsiexxam nepecMompy 8 NOPAOKe, YCMAHO8/IeHHOM 3aKOHOM.
WMHoe o3Hauano 6ei, umo cyo obwieli pUCOUKYUU U apbumpax-
Hbll cy0 MO2ym oCyuwjecmesiime UCMOoJIKo8aHue akmd, npuodsas
emMy UHOU CMbIC/1, HeXeslu 8bide/ieHHbIl 8 pe3ysibmame nposepKu
8 KOHCMUMYYUOHHOM Cy0onpou3800cmae, U mem CambiM NOOMe-
HAMb KoHcmumyuyuoHHeit Cyo Poccutickou ®edepayuu, 4e2o oHU
8 cuny cmamed 118, 125, 126, 127 u 128 KoHcmumyyuu Poccud-

>1 3opekuH B. []. MpeueneHTHbIN XxapakTep peleHnini KOHCTUTYLMOHHO-
ro Cyna Poccunckon ®epepauun. }KypHan poccnnckoro npaea. — 2004,
N°12,c.3-9.

>2 NocTtaHoBneHne KoHctutyuymoHHoro Cyga ot 23 Hosbpa 1999 ropa
Ne16-I1.
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ckoli Pedepayuu 0ename He 8npase»>:, Takum obpasom, npaso-

NpUMeHUTENDb, Peann3ya CBOW MOSIHOMOUNA, [OMKEH MPUMEHNUTb
HOPMY, KOHCTUTYLIMOHHO-MPABOBOW CMbIC/T KOTOPOW Yxe Obln Bbi-
ABneH KoHCTUTyunoHHbIM CyioM, HO OH He MOXeT NpuAaBaTb AaH-
HOW nopnexallen NPMMEHeHNI0 HOpMe Kakoe-nbo 1MHoe 3Hade-
HMe, pacxofsALleeca C ero KOHCTUTYLIMOHHO-NMPAaBOBbIM CMbIC/IOM,
BbiABNeHHbIM KoHcTuTyumoHHbIM Cygom Poccunckon QOepepavmm.
CynebHble pelleHUsi, OCHOBaHHbIE Ha MONOMEHUAX, KOHCTUTYLU-
OHHO-MPABOBOW CMbIC/T KOTOPbIX 6bli BbiABNEH KOHCTUTYLIMOH-
HbIM CyZOM, HO MPUMEHEHHbIX B MCTONKOBAHMM, PacxofALemcsa C
€ro KOHCTUTYLIMOHHO-MPABOBbIM CMbICSIOM, JOMXHbI ObITb Mepe-
CMOTpPEHbI B YCTaHOBJIEHHOM NMOPSAAKE, €C/N ANA 3TOro HET APYrnx
npenAatcTeun. OLeHKa NpoBepsemMOol NPaBOBON HOPMbl Kak He
COOTBETCTBYIOLLEN WNKM, HANpPOTMB, KaK COOTBETCTBYIOLWEN KOH-
ctutyumnn Poccunckon Qepepaum, a TakKe BblABIEHHbIA KOH-
CTUTYLMOHHBIN CMbICNT MPABOBOM HOPMbI ABNAIOTCA o6A3aTesNb-
HbIMM KaK ANnA 3aKoHofaTend, Tak U AnA NpaBonNpUMeHUTeNa U He
MOTYT ObITb OTBEPrHYTbl UK NPEOAOSNEHbI B 3aKOHOAATENBHOM U
npaBonpuMeHnTenbHom npaktnke®. J1. B. JlazapeB HeogHOKpaT-
HO NoayepKMBaeT 06A3aTeNIbHYIO CUY He TONbKO PEe30JITUBHOM,
HO Y MOTMBMPOBOYHOW 4acTu MOCTAaHOBMIEHWA KOHCTUTYLMOH-
Horo cyaa®. CBov BbiBOAbl OH 6a3MpyeT Ha MPaBOBbIX MO3MLK-
ax KC: «[TonoxeHua mMomugupo8o4YHOU 4acmu nOCMAHOB/eHUA
KoncmumyyuonHozo Cyda Pocculickol ®edepayuu, codepxxaujue
MOJIKOBAHUE KOHCMUMYUUOHHbIX HOPM sIU60 8bIABAAIOWUE KOH-
CMUMYYUOHHbIU CMbIC/T 3KOHd, Ha KOMOPbLIX OCHOBAHbI 8bI800bI
KoHcmumyyuonHozo Cyda Poccutickol ®edepayuu, cchopmynupo-
BAHHbIE 8 Pe30/IIMUBHOU YacMu 3Moe20 Xe NOCMAHOB/1eHUS, om-

3 A63al 3 n. 7 MOTUBMPOBOYHOI YacTu MNMocTaHoBNEHMA KOHCTUTYLIMOH-
Horo Cyga ot 25 AHBapa 2001 roga N 1-I1.

** MNoctaHoBneHne KoHctutyumoHHoro Cyna ot 27 despana 2003 roga
Ne1-M1.

> MMoppobHee cm. Jlazapes /1. B. MpaBoBble NO3ULUN KOHCTUTYLIMOHHOTO
Cyna Poccun. - OAO «M3paTenbckuin fom «fopogel; «Dopmyna npasay,
2003 .
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paxarom npasosyto nosuyuto KoHcmumyyuoHHozo Cyoa Poccu-

ckol Medepayuu u makxxe HocAM o0bAa3ameribHbIl Xapakmep»*S,
Takum obpasom, KoHctutyuma, nonoxenna OK3 «O Kor-
CTUTYLMOHHOM cyfie», NpakTuka KoHcTuTyumoHHoro cyna PO u
HaLMOHaNbHaA NpaBoBasa fOKTPMHA He OCTaBAAT MecTa AnA Co-
MHEHUN B opunanyeckom cune akto KoHcTuTyumoHHoro cyga PO.
Tem He MeHee, HECMOTpPA Ha npefenibHO AcHble GOoPMYNNPOBKY
yKa3aHHbIX ICTOYHWKOB, TEHAEHUMA HeJooLeHBaTb POJib NOCTa-
HoBneHnn 1 onpepenenuit KC, K corkaneHunto, CoxpaHAaeTcs.
HoBas vactb 5-1 cT. 125 KOHCTUTYLMN CTana 3akOHOMEepPHbIM
3aBepleHnemM noytn 10-neTHero cTpemeHusa co3aaTtb NernTum-
Hble BO3MOMXHOCTU HE UCMONHATb PeLUeHUA MHOCTPAHHbIX N MeX-
LYHApPOZLHbIX CyfoB 1 apbuTtpaxen. CHayana B LLeHTpe BHUMaHUA
oka3sanca Esponenckuin Cyg no NpaBam Yenoseka, B OTHOLWEHNN
koToporo ewe B 2010 r. [lpeacepnatenb KOHCTUTYLMOHHOIO cyaa
Poccun B. [1. 30pbKUH BbicKa3anca cnegyowmm obpasom: «Kax-
Ooe peweHue Egponelickoeo cyda — 3mo He moJibKo ropududeckud,
HO U honumudyeckul akm. Ko20a makue peweHus NpUHUMAaomcs
80 61020 3awumel npds u c80600 2paxo0aH U pazsumus Hawel
cmpaHsl, Poccus sce20a 6ydem HeykocHUMesbHO ux cobiro0ame.
Ho ko20a me unu uHble peweHus Cmpacbypackoz2o cyod COMHU-
meJibHbl C MOYKU 3peHusa cymu camol Egponetickol KOH8eHyuU o
npasax yesnoseka u mem b6osiee npaAMbIM 06pa3om 3ampazusarom
HAYUOHA/bHbILU Cy8epeHUmMem, 0CHO80NoJidzaroujue KoHcmumy-
YUOHHble npuHyunel, Poccua enpase sbipabomame 3aujumHsil
MexaHu3mM om makux peweHuli»’. Tpebyembliii MexaHn3Mm, NO3BO-
NAWNA YKIOHATbCA OT UCMOSIHEHUA pelueHuin EBponenckoro
Cyna no lMpaBam Yenoseka®®, 6bin co3paH B gekabpe 2015 roga

6 [1. 2 moTMBMpPOBOYHOI YacTn OnpeaenerHna KoHctutyuymoHHoro Cyna
oT 8 okTAGPsA 1998 roga N2118-0.

7 B. []. 3opekuH. Mpepen yctynunsoctun. Poccuiickas razeta Qepepans-
HblI BbINyck N2 246(5325). 29.10.2010.

*8 nasa XlII-l «<PaccmoTpeHne BO3MOXHOCTU UCMIONTHEHNA PELLEHUIN MEX-
rocyfiapCTBEHHOro opraHa no 3awuTte npas 1 cBobo yenoseka» 6bina
BBefeHa B TekcT OK3 o KC PO QPepepanbHbiM KOHCTUTYLIMOHHbBIM 3aKo-
HoM oT 14.12.2015 N¢ 7-OK3.
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B pe3ynbTate NpuHATMA nonpaBok B QK3 «O KoHCTUTYyLUNOHHOM

cyne PO». 3aTem 3akoHopdaTenb ABUHYNCA Aalblue: NPOeKT Mno-
npaBKn B KOHCTUTYLIMIO, BHECEHHDI B HUXKHIOK Nanaty degepanb-
Hou nerucnatypbl 20 aHBapA 2020 r., BKOYan HOBYIO pefakuuto
C. 79 cnepyowero cogepxaHuna: «PewieHus Mex2ocyoapcmeeHHbIX
Op2dHO8, NPUHAMbIE Ha OCHOBAHUU NOOXEHUU MexXO0YHAPOOHbIX
0oeo80pos Poccutickoli ®edepayuu 8 ux UCMOJIKOBAHUU, Npomu-
gopeyawjem KoHcmumyyuu Pocculickoli ®edepayuu, He noosne-
xam ucnosnHeHuto 8 Poccutickol ®edepayuu.» HoBbI MYHKT 5-1
CT. 125 npegycmaTtpmBar, YTo pa3peLlaTtb BONPOC O BO3MOXKHOCTH
WCNOSTHEHWA TaKNX PeLIeHUN HaANeXNT KOHCTUTYLIMOHHOMY cyay.
B xope paboTbl Haf 3aKOHOMPOEKTOM K MeXrocCynapCTBEHHbIM
opraHam 6b1 gobaBneHbl MHOCTPaHHbIE AN MeXAyHapoaHble
(MexrocygapCTBeHHbIE) CYAbl, MIHOCTPAHHbIE U MeXAYyHapoa-
Hble TpeTerickne cyabl (apbutpaxu). Tem cambiM He MPOCTO Gbinu
paclumpeHbl BO3MOXHOCTU He WCMOMHATL NOA0OHbIe pelueHus.
EcTb BCe OCHOBaHMA roBOpUTb O HapacTaloLweM puUcKe ynpasgHe-
HUA NprYMaTa MeXAyHapoAHOro npasa, yCTaHOBIEHHOro B C. 15
KoHCTUTYUMW, 1 BO3BpaLleHUA K U30NAUMOHN3MY U COBETCKOW
LOKTpUHe TpaHchopmaLmu.

HoBaAa uyacTb 3 ctatby 132 yCTaHaB/MBAET, UTO «OpP2aHbl
MeCmHOo20 CamMoynpassieHuUs U opadHbl 20CyodpcmeeHHoU 8/d-
cmu 8xo0sam g eQuHyto cucmemy ny6uyHoU 8acmu 8 Poccutickol
®edepayuu u ocyuwecmssasaiom s3aumoodelicmaue 071 Haubosee
3¢hchekmusHoO20 pewleHUs 3a0a4y 8 UHMepecax HacesneHus, nNpo-
Xxusarouwjeeo Ha coomsemcmeaytoweli meppumopuu.» JInkenpa-
LUMA CaMOCTOATENIbHOCTU MECTHOro CaMoyrpaBfieHua — 3TO He
TONIbKO OTKPOBEHHOE HapylweHue KOoHCTUTyumMn. ITO ouvepef-
HOW LWar B CTOPOHY BOCCTAaHOBMIEHMA CUCTEMbI BAIaCTU NO COBET-
ckomy obpasLy, a TakXe pe3Kkoe CHIVPKeHMe KayecTBa pelleHus
MECTHbIX Npobnem 1 BOMpPoOCoB. YTo elle Xyxe — 3TO MomnbITKa
OnoCpefoBaHHO BHECTN M3MeHeHuA B 1 rnaBy KoHCTUTyuuw.
CT. 12, ABnAwwWwanca ogHOM U3 OCHOB KOHCTUTYLIMOHHOIO CTPOH,
rnacut: «MecmHoe camoynpassieHue 8 npedesiax C8OUX NOJTHOMO-
yuti camocmosamesnbHo. Op2aHbl MECMHO20 CaMOynpasieHuUs He
8x00Am 8 cucmemy op2aHo8 2ocyoapcmeaeHHoU snacmuy». Hosas
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HOPMa YHUYTOXaeT CaMOCTOATENIbHOCTb MECTHOro camoyrnpas-

NIEHUA N TEM CaMbIM JIULWAET CMbICAA 3TOT UHCTUTYT, GaKTUUECKM
ynpasgHasa ero. bonee Toro, 3Ta HOpMa OTKPbITO HapyLuaeT KoH-
CTUTYLIMIO: COIMACHO ee CT. 16 (2), HUKakue gpyrvme nosoKeHus
HacToAwen KOHCTUTYLMM He MOryT MpPOTMBOPEYUTb OCHOBaM
KOHCTUTYUMOHHOro ctpoa Poccuinckon QPepepaumn. Kak He-
OfHOKpaTHO oTMmeyvana T. I. MopuwakoBa, ctaTba 16 — 3TO OAWH
13 BHYTPEHHMX OXPaHHbIX MeXaHU3MoB KoHcTutyumn. Bropbim
3aABNAETCA CTaTbA 64, NnocnegHAA cTaTba rnasbl 2 («[losoxeHUA
HacmosAuwel 2/1a8bl COCMABJIAIOM OCHOBbI NPABOB020 cmamyca
nuyHocmu 8 Poccutickou ®edepayuu u He Mo2ym 6bimb U3MeHeHbI
UHa4ye Kak 8 nopAaoke, ycmaHogsaeHHoM Hacmosauwel KoHcmumy-
yuet»). I npotuBopeyaline 3TMm CTaTbsAM MOMpPaBKK COrfacHo
6yKBe 1 Ayxy KOHCTUTYLMN IOPUANYECKN HUYTOXKHDI.
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MpunoxeHne

21 aHBapA, NCTOYHUK: BegomocTun

KTo uTo NoTepsieT 1 NprobpeTeT NOC/e BHECEHMA NMOMPABOK B
KoHctutyumio

K uemy npuseget nameHeHne OCHOBHOrO 3aKOHa.

WctouHuk: PUA «<HoBocTm»

MNpe3ngenTt Bnagnmunp MNyTrH B NnoHeaenbHUK BHeC B [ocaymy
nNpoekT 3akoHa «O coBepLIeHCTBOBAaHUWN perynnpoBaHnAa oTaesb-
HbIX BOMPOCOB OpraHuM3auumn ny6nnyHon Bnactu». B Hem copep-
XaTcA nonpaeku B 06Leln CNOXHOCTM B 22 cTaTbh KoHCTUTYLMK,
pedopmy KoTOpol Npe3naeHT aHOHCMpoBan 15 aHBapA B nocna-
HUM NapfiaMeHTy.

BHeceHme nonpaBoK OKa3anocb HeOXMAaHHbIM, BeAb crieuu-
anbHO co3faHHas MyTrHbIM ANA nx o6Cy»KaeHUa paboyas rpynna
ycnena npoBecTy NnLWb ABa 3acedaHns, onpeaennsLINCh TONbKO C
OCHOBHbIMM HanpaBfeHUAMN CBOEN AeATENIbHOCTN.

«[MpennoxeHns yxxe Obifv FOTOBbI, YETO Ke TAHYTbY, — 00b-
ACHUN YCKOpeHWe npolecca cobecenHuKk «BegomocTen» B pabo-
yen rpynne. Cama OHa Tenepb 3aMeTCA YTOUHeHMeM npoueaypbl
«00LLEepPOCCUMINCKOro rosIoCOBaHMA» MO MOMpaBKaM, NMOArOTOBKOW
MX KO BTOPOMY YTEHUIO 1 onpefenieHnem nepexogHoro nepuoaa,
roBopuT conpepcefatens paboyeln rpynnbl MNasen KpalleHWHHY-
KOB. B uncne BO3MOXHbIX YTOUHEHUIA OH Ha3blBaeT HOPMY, Npea-
ycMaTpurBatoLLyto pocnyck focaymbl B Clyyae 3aTArMBaHNA CPOKOB
YyTBEPKAEHNA €10 UIeHOB NPaBUTENbCTBA.

Camy1o cepbe3Hyo KOPPEKTUPOBKY AOMXKHa NpeTepneTb CT.
83, rge nepeyncrieHbl NOIHOMOUUA NPe3naeHTa: B Hel NOABUTCA
CeMb HOBbIX MYHKTOB, a TPU AeNCTBYIOWNX N3NI0XKEHbI B HOBOW
penakuumun.

Cpeniy HOBbIX HOPM — MPABO FNaBbl rocyaapcTea Gopmmnpo-
BaTb [OCCOBET, CO3AAOLWMINCA «B Lensx obecrneyeHns cornacoBaH-
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HOro GpYHKLMOHNPOBaHKA 1 B3aMOAENCTBMA OPraHOB rocBiacTy,

onpeneneHnAa OCHOBHbIX Hal'lpaBJ'IeHI/IIh BHyTpeHHeI?I 1 BHELUHEN
nonutukn PO n NPUOPUTETHDbIX Hal'lpaBJ'IeHVIVI counanbHO-2KOHO-
MNYeCKOro pasBnUTmUA rocygapcrBa».

Hosocme

Brnagumup MyTrH npegnoXun noMeHaTb 6anaHc

[o cnx nop 3 yHKUMK CYMTanUCb NpeporaTnBon npesu-
[E€HTa, @ COOTBETCTBYIOLLME NYHKTbl COAepaTcaA B CT. 80, MEHATb KO-
Topyto MyTuH He npeanaraer. Mpy 3ToOmM B NonNpaBKax OTCYTCTBYET
OroBOpKa O TOM, YTO NPe3nAeHT He TONbKO GOopMUPYET, HO 1 BO3-
rnaenseT loccoBeT (Kak, Hanpumep, CoBeT 6e30MacHoOCTM).

CraTbu, Kacalowmecsa npoueaypbl Ha3HauyeHWA npaBUTesb-
CTBa, N3/10XKeHbl MPUMEPHO TaK, Kak 06 3TOM 1 roBOpUIocb B Mo-
cnaHun. HasHauyaTb npembepa, ero 3amectTuTenen 1 «rpaxgaHCcKmx»
MUWHWCTPOB, Kak W ceiuac, 6yaeT npesnpeHT, HO TOMbKO nocne
yTBepaeHna mnx focagymoit. [Mpy 3TomM M3 NONPaBOK CriegyeT, UTo
npe3unaeHT CMOXEeT OTMNPaBUTb NPemMbepa B OTCTaBKY, He YBOJSIbHAA
OJHOBPEMEHHO BCe NPaBUTENbCTBO, Kak TOro TpebyeTt AencTByto-
wana KoHctutyumsa. Mmas cunosbix Begomcts, MAOa n MYC npesu-
LeHT 6yaeT HasHauaTb B 06xop [lymbl, HO nNocne KOHCynbTaumin ¢
Cosetom Pegepayun.

QaKT cyLlecTBOBaHUA MUHWUCTEPCTB U BEOOMCTB, PyKOBOZ-
CTBO KOTOPbIMW OCYLLECTBAAET IMYHO If1aBa rocyaapcTBa, Brnepsble
3aKpennAeTca Ha ypoBHe KoHcTUTyumn.

Hosocme

MyTuH npepnoxun nonpaBku B KoHctutyumio. O6bAcHAEM,
YTO U3MEHUTCH.

[ononHuTtenbHble NonHoMouus, Kak 1 obewan MyTuH B no-
cnaHum, nonyyat Coset Oefepauuim 1 KOHCTUTYLMOHHBIN cya. Mep-
BbIVl ByAeT npeKpallath No NpeacTaBaeHunto npesngeHTa NosIHoMo-
unA cygem «B cylyyae NocTyrnka, Mopoyallero YecTb 1 JOCTONHCTBA
cyabu». A KOHCTUTYLIMOHHbIV Cyf CMOXET MPOBepATb — TOXe Mo
npocb6e npe3unieHTa — He BCTYNMBLUME B CUITY 3aKOHbI, HO NNLLb B
TOoM cniyyae, ecnu CoeT QOepiepaunm n focayma npeogonenu npe-
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3ULEHTCKOe BETO: MOANMCATb UX NpPe3naeHT byaeT o6s3aH nuwb

nocsie NPU3HaHUA Nx COOTBETCTBYOWUMN OCHOBHOMY 3aKOHY.

OpHoBpeMeHHO (06 3TOM B MOC/IAHNM HUYETO HE FTOBOPUIOCH)
MyTVH NpeanoXun CoKpaTUTb UYNCIO cyAern KOHCTUTYLMOHHOro
cymac 19 po 11. ®akTYeCKn 3TOT Cyh YXKe HECKOMbKO NieT paboTaeT
He B MONHOM COCTaBe: cenvac Tam 15 cygen, ctapble Kagpbl nocTe-
MEeHHO YXOOAT MO AOCTUMXEeHUM npefenbHoro Bospacta (70 ner), a
HOBbIX MPe3nAeHT JaBHO He Ha3HayvaeT.

[oaToMy, BO3MOXHO, CrieynanbHO COKpaLlaTh cygen v He no-
Tpebyetca: B 2020 r. 70 net ncnonHutca Hukonato boraapto, Anek-
caHgpy bonuosy n lOputo laHnnosy, a B 2021 r. — Cepreto Maspu-
Hy 1 lOpuio PygKkuHy.

O6eLLaHHbIN B MOCNaHNK OTKa3 OT NpUoprTeTa MeX4yHapoa-
Horo npasa Hag KoHctuTyuuen MyTuH npeanoKun nponucatb B CT.
79, 4To NO3BONUT U3b6exaTb co3bliBa KOHCTUTYLIMOHHOIO CObpaHuA
[ANA BHECEHNA U3MEHEHWI B CT. 15 nepBow rmasbl, AeKNnaprpyoLLyto
NPUOPUTET MEXAYHAPOAHbIX COrMalleHNn Hag HauMOHaNbHbIMU
3aKoHamu.

MNonpaBKK pa3peLlatoT He UCNOSHATb PeLLeHNA MeXXayHapoa-
HbIX OPraHoB, ec/ii KOHCTUTYLIMOHHbIN CyA peLunT, YTO OHU NPOTK-
BopeyaTt KoHcTnTyummn (certyac KOHCTUTYLIMOHHbIV CyA MOXET Npu-
3HaTb HEUCMONTHUMbIM TONbKO pelueHne ECIMY).

Hosocme

flHBapckaa pesontouna. [lpe3ngeHT nepepacnpegensaeT
BNTACTHbIE MOJIHOMOUNA.

AHANOrVYHbIN NOAXOA MPUMEHEH N K MOMNpPaBKaM O MECTHOM
camoynpaBfieHUV BAACTU: MYHKT O TOM, YTO OHO He BXOAUT B CUCTe-
My OpPraHOB FOCBNaCTW, COQEPXKNUTCA B TOV e nepBou rnase (cT. 12),
HO MonpaBKM NPeasIoXKeHo BHeCTU B CT. 132 1 133. B nepBon 13 Hux
Oy[eT 3anmncaHo, YTo OpraHbl MECTHOMO CaMOYNPABJIEHMA 1 OPraHbl
rOCBNacTV BXOAAT B «€4MHYI0 CUCTEMY MYyOAMYHON BRACTU», XOTA
[AeNncTByloLLee 3aKOHOAATeNbCTBO He JaeT onpeaeneHns SToMy no-
HATUI0. A B CT. 133 peub MAET O BbINOAHEHWM OPraHaMy MeCTHOro
camoynpaBfieHUA BO B3aUMOEeNCTBMM C OpraHamm rocBiacTu «my-
6/IMYHbBIX GYHKLMI 11 TOSTHOMOUNIAY.
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MonpaBKuK, NO CyTN, KOHKPETU3MPYIOT JIOTMKY MNOCIaHUA, COo-

CTOALLYI0 B TOM, YTO TpaHchopMaLma CUCTEMbI CBA3aHa C Hapa-
LWMBAHNEM B HEWN MHCTUTYLIMOHANbHOWM CJIOMHOCTU: BCE FTOCUMHCTU-
TYTbl 1 BETBM BMACTU MOJMYYaAKOT AOMONHUTENIbHbIE MOTHOMOYMS,
BKJItOUAA M NHCTUTYT Npe3naeHTa, rosoput pykosoautens NCIMA
Omntpuin bagosckui: «lpe3ngeHT Takxke nosyyaet AONONHUTENb-
Hble MOSIHOMOUMSA, KacaloLmecs oTpeLlleHus Cyaen unm npoBepKy
KOHCTUTYLIMOHHOCTI 3aKOHOMPOEKTOB. TakM 06pa3om, UHCTUTYT
NpPe3naeHTCKOW BNAaCT! OCTAeTCA CUJIbHbIM, OCNAbNAeTCa TONbKO
BO3MOKHOCTb €ro AO/IrOCPOYHOro NepCOHabHOMO yaep»KaH1A 3a
CYET HOPMbI O TOM, YTO OLHO NNLIO HE MOXET ObITb FMaBON rocy-
LapcTBa bonee ABYX CPOKOB». HO BOMpOChI MO pAfy HanpasfeHWi
OCTalOTCA — B NEPBYIO ouyepeb 3TO KacaetcAa [occoseTa, cumTaeT
aKcnepT: «B GopMynmnpoBKy 3anoxeHbl Cepbe3Hble BOMPOChI, OKa-
3bIBatoLmecs B chepe BefeHnA [0CCoBETaA, U 3TO BbIFALUT TaK, UTO
OH CTaHOBUTCA OPraHOM CTpaTernyeckoro niaHnpoBaHua. Popmu-
poBaHue [occoBeTa OTHECEHO K MOSTHOMOYMAM NPE3NAEHTa, HO KTO
BXOAMWT B €ro COCTaB M KTO M PYKOBOAUT, OYAET PacKpbITO yrKe B
denepanbHOM 3aKOHE.

Mo3ToMy OCTaeTcs Bpems 1 HEKOe MPOCTPAHCTBO A1 MaHEeB-
|pa, uToObI OMONHUTENIBHO PACCTaBUTb aKLEHTbI B CLIEHAPUM TPaH-
3uTa Torga, Korga 6ynet Heobxoaumo, fobasnaeT bagoBcKui.

Hosocme

[yTWH BbICTYNWA NPOTUB GECCPOUYHOro NPebbiBAHMA OJHOMO
yesnioBekKa y BnacTu.

Cynsa no Bcemy, aBTOPbl NMOMNPaBOK B KOHCTUTYLMIO XOTenu
ABYyX Bellein: BKNtounTb [occoBeT B KOHCTUTYLUUIO, HO He AaTb CAINL-
KOM MHOFO aMbuLimin rybepHaTopam, paccyxgaeT nonutonor Anek-
cein MakapKuH: «[0CCOBET — 3TO pervoHanbHasa CTpykTypa. He ana
Toro rybepHatopos ucknoyanu n3 Coseta Oepepaunn noytn 20
NeT Ha3af, YToObl UX CHOBA KyZa-To BKJIIOYATb 1 AaBaTb MM Kakue-
TO 6onblUMe npaBa». BepoaTHo, [0CcCcOBET CTaHET MOLWAAKoN ans
HblHELHero npes3ngaeHTa, eciM OH yinaeT CO CBOEero nocra, a yx
«0bopynoBaTb» €€ MOXKHO OyAeT 1 No3e, nonaraet skcnept. MNpu
3TOM OMMCaHHbIN B NornpaBKax [0CCOBET BNOIHE MOXET CTaTb Me-
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cTom paboTbl [MyTrHa B 6yayLuem, aonyckaeT MakapkumH: «Kak y Hac

rOBOPAT, HE MECTO KpacuT YenoBekKa, a YerioBek — mecTox. [NonHo-
mMouna foccoBeTa B MONPaBKax OMnmcaHbl O4eHb O6LLO, HO ACHO, UTO
3Ta CTPYKTypa OyaeT yTBepAaTb CTpaTernyeckne OOKYMEHTbI, B
YaCTHOCTM OCHOBbI BHELLUHEN NMONUTUKU, KOTOPble BCerga Haxoau-
NNCb B KOMMETEHUMW Npe3naeHTa, obpallaeT BHUMaHME SKCNEepT.
Mpw 3Tom rybepHaTopbl, KOTOpble ceryac BXogAat B [occoeT, oc-
HOBaMW BHELLHEN NOINTMKM 3aHUMATbCA He OyayT, yBepeH Makap-
KIMH: «JTO He X KOMMNETEHLNSA, BEPOATHeE, 3aHMMATbCA BOMPOCaMu
BHeLUHel NonuTukK byaeT npeacenartens floccoBeTar.

AHacmacus KopHs, Enena MyxamemuwuHa,

CeemnaHa bouaposa

17 deB — PUA HoocTun. CrioBa CMOPTCMEHKMU, uneHa paboyen
rpynnbl MO NOArOTOBKE NMOMNPaBOK B OCHOBHOW 3aKOH CTpaHbl Ene-
Hbl icHGaeBol 0 TOM, UTO OHA BrepBble NPoUKTana KOHCTUTYLMIO
Poccum nocne BKtoYeHUs B pabouyto rpynmny, UCKPEHHN 1 AenatoT
€1 YeCTb, CKa3a »KypHanncTaM HauyasbHYIK yNpaBneHus npe3ngeH-
Ta PO no obuiecteeHHbIM NpoekTam Ceprein HoBrKOB.

[ByKpaTHaa onumnuinckasa yemnmoHka EneHa McnHb6aesa Ha
BCTpeue npe3mgeHTta Poccnn Bnagrnmupa MNyTrHa ¢ uneHamu pabo-
yew rpynnbl paHee cKasana, Yto 6rarogaps BKIOYEHUIO B pabouyio
rpynny npoynTtana OCHOBHOWM 3aKOH CTPaHbl, O 3TOrO «KaK-TO He
6blfI0 MoBoAa, HeobxoanmocTuy. [Mpecc-cekpeTapb MpesngeHTa
PO OmuTpunia MeckoB 3aABNAN, YTO HanMuve B paboyer rpynne Tex,
KTO He uuTan paHee KOHCTUTYLMIO, <HE MOHMXaeT HU YPOBHS, H
peHoMe pabouel rpynmbi», @ <HAOOOPOT, TAaKOE WMPOKOE NpeacTa-
BUTENbCTBO [AeSIaeT ee NCTUHHO PabourM MeXaHU3MOM, KOTOPbIN
OXBATbIBAET BCE 0OMACTU HALLIEN KIN3HN.

«MHe KaXkeTcAa, 3TO WCKPEHHAA, YecTHaa Mno3uuus, KOTo-
pyto oHa He nmobosnacb ckaszaTb. fl He yBepeH, YTo y Hac no-
paBnsollee OGONMbLWMHCTBO MPaXAaH UYUTANo KOHCTUTYLMIO.
B otnnume ot Cosetckoro Coto3a, KOrga A YYmica B LUKONe, Kor-
Ja KOHCTUTYLIMIO Mbl YATanK 3a WKOJSIbHOW NapTon — ceinyvac Ta-
KOro MyHKTa B Mporpamme o6LlecTBO3HAHUA HET...», — 3aABUI
HoBukos.
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Hosocme

WNcTounmk: PBK, 26 masa 2020, 15:08
CMU: loBepue poccusH K BACTU «PyXHYSI0» 3a Napy MecALEeB

YpoBeHb [oBepuA K MHCTUTYTaM rocyfapcTea v Bepa B TO,
YTO OHO rOTOBO NMPUINTU Ha NOMOLLb rpa)kaaHaMm, 3a Bpemsa naH-
AEMUN KOPOHABMpPYCa CHU3MANCL y 61% poccnaH. O6 3Tom cBuU-
AETENbCTBYIOT AaHHbIe ONpPOCa, NPOBeAEeHHOro 3KCnepTaMm Kom-
naHmm Online Market Intelligence (OMI) 1 ueHTpa counanbHOro
npoeKkTrpoBaHua «Mnatdpopma», C KOTOPbIM 03HaKomucA PBK.

MoBbicMnacb YyBepPEHHOCTb B TOM, YTO FOCYAapCTBO B TPyA-
HY0 MUHYTY NpUAET Ha NoMoLLb, y 10% onpoLueHHbIX. 54% yvacT-
HWKOB OMpoca CTann MeHblle JoBepATb opuumanbHbim CMU 1
TenekaHanam, y 43% pecrnoHAeHTOB CHU3MNCA YPOBEHb AOBEPUSA
K POCCMIACKOMY 3ApaBOOXpPaHeHnto. 42% ONpoLIeHHbIX CTanu Me-
Hee yBepPEeHHbIMUN B CTaOUNbHOCTN KOMMaHWI, B KOTOPbIX OHUW pa-
6oTatoT. Kpome Toro, 24% poccrsaH 3asBUN O CHUXKEHUN AOBEPUA
K ntogAm BoobLue, a y 25% onpoLUeHHbIX CHU3MUNAcb YBEPEHHOCTb
B TOM, YUTO MM €CTb Ha KOIO MOMOXKUTHCA.
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3AKOH POCCUNCKOW MEAQEPALIA
O NMOMPABKE K KOHCTUTYLIMN POCCUNCKON
®EQEPALINU

(0] coBepLUeHCTBOBaHNN perynmpoBaHA oTAe/IbHbIX BOMPOCOB
opraHmsaunm um d)yHKLI,VIOHI/IpOBaHI/IH ﬂyGHMqHOV’I B1acCTn

OpobpeH locygapcteeHHo [lymoi 11 mapTta 2020 roga
OpnobpeH Cosetom Qepepauunn 11 mapTa 2020 roga

CraTba 1

BHecTtu B KoHcTuTyuuio Poccunckon Oepepaumn, NpUHATYIO
BCEHapPOAHbIM roflocoBaHnem 12 aekabps 1993 roga (Poccuiickas
raseta, 1993, 25 nekabps), cnegyoLine N3IMeHeHNA:

1) B cTaTbe 67:

a) YacTb 1 N3N0XKMTb B ClefytoLlen peaakumnn:

«1. Tepputopua Poccuinckonr Mepepaunm BKoYaeT B ceba
TeppuTopun ee CybbEKTOB, BHYTPEHHME BOAblI 1 TeppUTOopUasb-
HOe MOpe, BO3AyLIHOE NPOCTPaHCTBO Hag HUMKU. Ha Tepputopumn
Poccuiickon Mepepaunn B COOTBETCTBUM C defepanbHbiM 3aKo-
HOM MOTYT 6blTb CO3faHbl pefepanbHble TeppuTopun. OpraHmsa-
uma nybnmyHom Bnactn Ha defepanbHbiX TePPUTOPUAX YCTaHaB-
NMBaeTCcA yKasaHHbIM defilepanibHbIM 3aKOHOM.»;

6) AOMOSHNTL YaCTbIo 2, CNieflyoLEro coaepKaHus:

«21. Poccuinckaa Oepepauna obecneyrBaeT 3aWuUTy CBOEro
CyBepeHuTeTa U TeppUTOPUANBbHON LenocTHoCTU. [lencteusa (3a
WCKMIIOYEHVEM AeNMMUTauMK, AemMapkauuun, pegeMapKkaumm ro-
CyAapCTBEHHOM rpaHuupbl Poccninckon Qepepaunm ¢ conpegenb-
HbIMW TFOCYAApPCTBaMU), HaMpaBfieHHble Ha OTYYKAEHME YacTu
Tepputopun Poccninckon Pepepauymn, a TakxKe Npu3sbiBbl K TAKUM
OeNCTBMAM He JOMYCKalTCA.»;

2) [OMONHUTb CTaTben 67, CIEAYIOLLErO COAEPKAHNSA:
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«CraTtbA 67,

1. Poccuiickaa Depepauma ABNAETCA MNPaBOMNPEEMHUKOM
Coto3a CCP Ha cBoen TepputopuK, a TakxKe MpPaBoONpPeemMHNKOM
(npaBonpoponxkatenem) Coto3a CCP B OTHOWEHWW UNIEHCTBA B
MEXAYHAPOAHbIX OpraHM3aunaAX, UX opraHax, y4actua B Mexay-
HapOZAHbIX OroBOpPaXx, a TakXKe B OTHOLIEHUN NPefyCMOTPEHHbIX
MeXAOYHapOoAHbIMM OroBopamMm 06:A3aTenbcTs 1 akTuBoB Coto3a
CCP 3a npegenamu Tepputopun Poccuinckon Gegepayum.

2. Poccniickas Depepauns, o6beauHEHHasA TbiCSUENeTHEN
NCTOPUEN, COXPaHAA NaMATb NPELKOB, NepeaaBLUMX HaM uaearnbl
1 Bepy B bora, a Takke NpeeMCcTBEHHOCTb B Pa3BUTMM POCCUINCKO-
ro rocyfapcTBa, MPU3HaeT UCTOPUYECKM CITOXKKMBLLEECA rocyaap-
CTBEHHOE eNHCTBO.

3. Poccunickaa ®epepauma 4ytmt NamaTb 3awmutHuMKoB OTeye-
CTBa, 06ecneyrBaeT 3almUTy UCTOPUYECKON NpaBabl. YManeHue 3Ha-
yeHuA NoABUra Hapopa nNpu 3awmte OTeyecTBa He AOMYCKAETCA.

4. [leTn ABNAIOTCA BaXKHENLWNM NPUOPUTETOM rOCYAapCTBEH-
HoOW nonuTukn Poccrn. focyaapcTBO CO3AAET YC/IOBUS, CMOCO6-
CTBYIOLLME BCECTOPOHHEMY AYXOBHOMY, HPABCTBEHHOMY, UHTEN-
neKkTyanbHOMY 1 GM3NYECKOMY Pa3BUTUIO AeTel, BOCNUTaHWIO B
HUX MNATPUOTU3MA, FPaXKAAHCTBEHHOCTM U YBAXKEHUA K CTapLUMM.
focynapcTBo, obecneyriBasi NPUOPUTET CEMENHOIO BOCMUTAHUS,
6epeT Ha ceba 06A3aHHOCTM popuTenell B OTHOLWIEHUW [EeTeN,
ocTaBWMXCA 6e3 nonevyeHns.»;

3) cTaTtblo 68 N3N0XKUTb B CllefytoLen pegakuunm:

«CtaTtbA 68

1. TocypapcTBeHHbIM A3bIkoM Poccuinckon Pepepaumm Ha
BCEW ee TeppuUTOpPUM ABMAETCA PYCCKUI A3bIK KaK A3bIK rocygap-
CcTBOOOpa3yoLero Hapoga, BXOAALEro B MHOrOHaLNOHaNbHbIN
CO103 paBHOMpPaBHbIX HapopoB Poccuiickon Mepepaunn.

2. Pecny6nukmn BnpaBe yCcTaHaBAMBaTb CBOW rOCyAapCTBEH-
Hble A3bIKK. B opraHax rocygapCcTBeHHON BacTh, OpraHax mecT-
HOro caMoynpaBJfieHNA, roCyJapCTBEHHbIX YUpeXKAeHMAX pecny-
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6NMK OHW YNOTPeONATCA HapAdy C roCyfapCTBEHHbIM A3bIKOM

Poccuninckon Gepepaumn.

3. Poccninckaa QOepepaluma rapaHTMpyeT BCeEM ee Hapodam
NpPaBO Ha COXpaHeHVe POJHOro A3blka, Co3gaHue yCoBUN ANA
€ro N3y4yeHusa N pasBuUTuA.

4. Kynbrypa B Poccunckon Mefepaumm ABNAETCA YHUKaNb-
HbIM HacfiefMemM ee MHOrOHaUMOHanbHOro Hapopga. Kynbrypa
NOAAEPXNBAETCA U OXPAHAETCA roCy4apCTBOM.»;

4) cTaTblo 69 U3NOXKNUTb B CIIeAyOLEeN pefaKkLmK:

«CtaTtba 69

1. Poccninckaa ®epepauma rapaHTUpyeT npaBa KOPEHHbIX
MaJTOUNCIIEHHbIX HAPOOOB B COOTBETCTBUM C OOLIENPU3HAHHBIMA
NPVHUMMAMA U HOPMaMM MeXAYHapOLHOro fnpaBa U MeXayHa-
poaHbiMu gorosopamu Poccuinckon Geagepauymn.

2. TocypapcTBO 3alMILAET KYNbTYPHY CaMOObITHOCTb BCEX
HapPOZOB N 3THMYECKUX obLHocTeln Poccninckon Megepaunn, ra-
pPaHTUpPYeT COXPaHEHVE STHOKYNIBTYPHOO U S13bIKOBOFO MHOI006-
pasus.

3. Poccuiickaa Oepepauusa okasblBaeT NoAAEPXKKY cooTeve-
CTBEHHMKAM, NPOXKMBAKOLMM 33 PyOEXOM, B OCYLLECTBIIEHUN WX
npae, o6ecrneyeHnm 3alnTbl UX MHTEPECOB U COXPaHeHUn obLe-
POCCUINCKON KYNbTYPHOW NAEHTUUYHOCTI.Y;

5) cTaTbio 70 N3N0OXNTb B CrieflytoLlel pefakuum:

«Ctatba 70

1. TocypapcTtBeHHble ¢nar, repb u rumH Poccuinckon Qepe-
pauum, nx onvucaHne 1 NOpAaaoK odnLMaNbHOro NCNoNb30BaHUA
yCTaHaBnuBaTca defepanbHbIM KOHCTUTYLIMOHHbBIM 3aKOHOM.

2. Ctonnuen Poccuinckon Mepepaunn asnsetca ropog Mo-
ckBa. CTaTyc ctonuubl yCTaHaBnmBaeTca defepasnbHbIM 3aKOHOM.
MecToM NOCTOSHHOrO NpPe6bIBaHUA OTAENbHbIX deaepanbHbIX
OpPraHOB roCyfapCTBEHHOW BNAacT! MOXET OblTb APYroi ropog,
onpepeneHHbIn GefepanbHbIM KOHCTUTYLIMOHHbBIM 3aKOHOM.»;
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6) B cTatbe 71:

Q) NYHKT «» U3N0XKNTb B ClefytoLlen pefakumnm:

«T) OpraHun3auus nyonnyHom BnacTu; yCTaHOBNEHME CUCTEMbI
defepanbHbIX OPraHOB 3aKOHOAATENIbHOW, NCMONMHUTENIbHON U Cy-
nebHoM BRacTy, NopAfaKa UX opraHmn3auumn u gesTenbHocTy; Gop-
MUpPOBaHue defieparnibHbIX OPraHOB roCyapCTBEHHON BNaCTL;»;

6) NYHKT «e» U3N0XUTb B Cliefytoleln pegakumm:

«e) YCTaHOBJIEHME OCHOB defiepanbHON NONUTUKK 1 deae-
panbHble NporpaMmMbl B 0651aCTU rOCYy[apCTBEHHOIO, SKOHOMU-
Yeckoro, 3KOMOrMYeCcKoro, Hay4YHO-TEXHONOMMYECKOro, COoLM-
aNlbHOrO, KyNbTYPHOIrO 1 HauuOHanNbHOro pa3sutna Poccumnckom
Depepauny; yCcTaHOBEHNE eOUHbIX MPAaBOBbIX OCHOB CUCTEMbI
3[paBOOXPAHEHNA, CUCTEMbI BOCMMTAHNA 1 06pa3oBaHKA, B TOM
yrcne HenpepbIBHOMO 06pPa3oBaHUSA;»;

B) MYHKT «U» U3NTIOXKNUTb B CJIeAYyOLLEN pefaKkLK:

«1) pefepanbHble SHePreTnYecKmne CUCTEMbI, AfepHan SHep-
reTuka, pacliennatwoLmecsa Matepmanbl; defiepanbHble TPAHCMOPT,
nyTn coobLeHns, nHbopmMaumsa, NHGOPMALMIOHHbIE TEXHONOTUN
1 CBA3b; KOCMMYECKasa AeATeNIbHOCTb;»;

r) MYHKT «M» U3N0KNTb B CllefytoLlen pefakuum:

«M) 0bopoHa 1 6e3omnacHOCTb; 060POHHOE MPOU3BOACTBO;
onpegeneHvie nopsagka Npodaku 1 MOKymnku opyxus, 6oenpu-
NMacoB, BOEHHOW TEXHUKMN 1 OPYroro BOEHHOrO MMYLLECTBa; Npo-
N3BOACTBO AAOBUTbIX BELLECTB, HAPKOTMUYECKNX CPEACTB 1 NOops-
LOK UX MCNOJSIb30BaHUs; obecneyeHne 6e30MacHOCTY JINYHOCTMY,
obLecTBa 1 rocygapcTsa nNpu NpYMeHeHUn MHGOPMALMOHHbIX
TEXHOJIOIWIA, 060pOoTe LNDPOBBIX AAHHBIX;»;

[) NYHKT «p» U3N0XKUTb B CJIeAYyOLLEen pefakLmu:

«p) MeTponornyeckan cny»6a, CTaHAaPTbI, 3TaSIOHbl, METPU-
yeckasa CUCTeMaA M UCUYNCTIEHVE BPEMEHM; reofie3uns 1 KapTorpa-
¢uA; HaMeHoBaHWA reorpadryeckrnx 06 bEKTOB; METEOPONOMU-
yeckan cny6a; opuumnanbHbIA CTaTUCTUYECKNIA 1 BYXranTepPCKUi
yuert;»;

€) MYHKT «T» U3NTIOXKNTb B CliefytoLlel pefakymm:

«T) ¢pepepanbHan rocyfapcTBeHHas cy»ba; ycTaHOBNeHMe
OrpaHUYeHnI AN 3aMeLLeHNA rocygapCTBEHHbIX U MyHULUNANb-
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HbIX JO/PKHOCTEN, AOMMHOCTEN rOCYAaPCTBEHHON U MyHULMNAb-

HOW CNy>6bl, B TOM YnCne orpaHMYeHUN, CBA3aHHbIX C HaNnYem
rpaaaHcTBa MHOCTPAHHOro rocygapcTea NnMbo BrAa Ha »Kutenb-
CTBO WU MHOTO JOKYMEHTa, NoATBepAaloLlero npaBo Ha no-
CTOAHHOE NMPOXUBaHUe rparkgaHnHa Poccuinckon Gepepaunn Ha
TEPPUTOPUN NHOCTPAHHOMO FOCYAAPCTBA, @ TAKXKe OrpPaHNYEHN,
CBA3aHHbIX C OTKPbITUEM 1 HalMuMeM cYeToB (BKNafoB), XpaHe-
HMEM HaJIMYHbIX IEHEXHbIX CPeACTB U LEHHOCTEN B MHOCTPaHHbIX
6aHKax, pacrnonioxeHHbIX 3a npegenamu Tepputopun Poccuin-
ckon Mepepaunn.»;

7)Byactn 1 ctatbun 72:

a) NYHKT «O4» U3N0XKUTb B Criefytolen peaakuymm:

«[1) NPUPOAOMNONb30BaHNeE; CeNIbCKOe XO3ANCTBO; OXpaHa
OKpYy»atoLen cpefbl 1 obecrneyeHre 3Kkonornyeckom 6esonacHo-
CTW; 0CO60 OXpPaHsiEMbIE NMPUPOAHbIE TEPPUTOPIM; OXPaHa NAMAT-
HUKOB UCTOPUM U KYNbTYPbI;»;

6) NYHKT «e» N3N0XNTb B Criefytolen pefakumm:

«e) obLme BONpoChl BOCMUTaHNA, 06pa3oBaHUsA, HayKu, Kynb-
Typbl, PU3MUYECKON KyNbTypbl 1 CNOPTA, MONIOAEXHOW NONUTUKIA;Y;

B) NYHKT ©K» N3NI0XKUTb B CriegytoLlen pegakumnu:

«©K) KOOPAUHALMA BOMPOCOB 34PaBOOXPaHEHNs, B TOM UNC-
ne obecneyeHne okasaHMA [OCTYMHOW M KayeCTBEHHOW Meau-
LMHCKOW MOMOLLYM, COXPaHeHne W yKpenneHve obLecTBEHHOro
3[0pOBbA, CO3AaHMe yCNoBUIA ANA BeAeHUA 340poBoro obpasa
XU3HW, GOPMUPOBAHNA KYNbTypbl OTBETCTBEHHOIO OTHOLLEHUA
rpaxfaH K CBoemy 340pOBbIo; CoLManbHana 3aLiMTa, BKoYasn co-
uunanbHoe obecrieyeHue;;

r) AOMOJHNATbL MYHKTOM K, » ClIEAYIOLLEro COfePKaHus:

«K1) 3alyMTa cemMby, MaTEPUHCTBA, OTLIOBCTBA U AETCTBA; 3a-
LWMTa UHCTUTYTA BpakKa KaK cot3a My»UMHbI U KEHLUHbI; CO3Aa-
HUe yCNIoBUIA AA JOCTOMHOIO BOCMUTaHWA AeTel B CeMbe, a Takxke
AR OCYyLLeCTBNIeHNA COBePLUEHHONETHNMIY AeTbMI 06A3aHHOCTM
3a060TUTbCA O POAUTENAX;»;

8) cTaTblo 75 N3N0XKNTb B CleayioLen pegakuun:
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«Cratba 75

1. NeHexHon egnHuuen B Poccuinckon QOepepauunn ABna-
etcAa pybnb. [eHexHaa 3MUCCUA OCYLECTBAAETCA WCKIUU-
TenbHO LeHTpanbHbIM 6aHKkoM Poccuiickonn MDepepaunn. Bee-
LeHVe 1 amuccua apyrux geHer B Poccuinckon Oegepaumm He
LonycKatTca.

2. 3awuTa n obecneyeHne yCTonymBocT pybnsa — OCHOBHas
oyHKumAa LenTpanbHoro 6aHka Poccuinckon Oepepauymm, KoTo-
PYIO OH OCYLLECTBNIAET HE3AaBMCMMO OT APYrMX OpraHoOB rocyaap-
CTBEHHO BNacTu.

3. CncTema HanoroB, B3MMaeMbiX B ¢pefepanbHblil OI0aXKeT,
1 obLwme NpuHUMNbI HanoroobnoxeHua n c6opos B Poccumnckom
Depepauummn yctaHaBnuBatoTcA dpefepanbHbIM 3aKOHOM.

4. TocypapcTBeHHbIE 3aliMbl BbIMYCKAOTCA B MOPAAKe, onpe-
nenaemom defepanbHbIM 3aKOHOM, Y pa3MeLlatoTca Ha fobpo-
BOJIbHOW OCHOBe.

5. Poccuinckaa QOepepauma yBaxaeT TPyA rpaxkaaH u obe-
crneymBaeT 3awWmMTy KX npa.. [oCyaapcTBOM rapaHTMpyeTca Mu-
HMMAJIbHbIV Pa3Mep onaTbl TPYAA HE MEHEe BENIMUUHbBI MPOXKM-
TOYHOTO MUHUMYMa TPYLAOCMOCOOHOrO HaceneHna B LESIOM No
Poccuinckon Oepepauumn.

6. B Poccuiickon ®Oepepaymn dopmmpyeTcsa cuctema nex-
CMOHHOrO obecneyeHna rpakjaH Ha OCHOBE MPUHLMMNOB BCe-
O6LWHOCTA, CMPaBeAIBOCTA U CONNAAPHOCTU MOKONEHUA W
nopaepxmBaetca ee adppekTMBHOE QYHKLUMOHNPOBaHME, a TaK-
e OCyLecTBAASTCA NHAEKCALMA NEHCUN He peXke OJHOro pasa
B rof} B nopAake, yCTaHOBIEHHOM defiepanbHbiM 3aKOHOM.

7. B Poccninckon Oepepaunm B COOTBETCTBUN C depepanb-
HbIM 3aKOHOM rapaHTMpyoTcA oba3aTelbHOe coLManbHOe CTpa-
XOBaHWe, agpecHan coumanbHasa noaaepKa rpakaaH v nHaek-
caumsa coymanbHbIX NOCOOUI N NHBIX COLMaNbHbIX BbIMAT.»;

9) LOMONHUTb CTaTben 75, cnefytowero CoaepXKaHus:
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«Cratba 75,

B Poccuiickon Mepepaumm co3gatoTca yCnoBuma gnsa ycTonym-
BOr0 3KOHOMWYECKOIO POCTa CTPaHbl 1 NMOBbILIEHWUs1 6/1arococTos-
HUA rpaXkgaH, 4S9 B3aIMHOTO JOBEPWA roCyAapcTBa 1 06LeCTBa,
rapaHTUPYTCA 3aluTa JOCTOMHCTBA rpaXkaaH U YBaXkeHne Yeno-
BEKa Tpyha, obecneumBatotcs cbanaHCMpOBAHHOCTL MpaB 1 0bs-
3aHHOCTel rpakgaHuHa, coumanbHoe MapTHEPCTBO, SKOHOMUYE-
CKasl, NOINTUYeCKas 1 colunanbHas CONMaapHOCTb.»;

10) cTaTblo 77 [OMONMHUTD YaCTbio 3 CIeAYIOLLEro COAePKaHNA:

«3. BbICLWIMM JOMXHOCTHBIM NMLOM Cyb6bekTa Poccuinckon
DOepepaunn (pyKoBOAMUTENEM BbICLIErO UCMOHUTENIbHOIO Opra-
Ha roCcyaapCcTBeHHON BacTu cybbekTa Poccunckon ®epepaunn)
MOeT ObITb rpaxaaHuH Poccuiickon QOepgepauunu, JOCTUTLINNA
30 neTt, nocTosHHO npoxusatowuii B Poccuiickon Oepepauunn,
He MMELWNN rpaxaaHCTBa MHOCTPAHHOro rocypgapctea nubo
BMa Ha XUTENbCTBO UM MHOTO fIOKYMEHTA, MOATBEPKAAOLLErO
NpaBO Ha MOCTOAHHOE MPOXXMBaHME rpakaaHuHa Poccuiickon
Depepaunn Ha TEPPUTOPUN UHOCTPAHHOIO rocyaapcTea. Bbic-
WweMy JOMKHOCTHOMY Nnuy cybbekTa Poccuiickonn Qepepauun
(pykoBOAUTENIO BbICLLIErO MCMONIHUTENIBHOFO OpraHa rocygap-
CTBEHHOW BracTh cybbekTa Poccuinckon Qepepaunn) B nopag-
Ke, YCTAaHOBNIEHHOM defiepanbHbIM 3aKOHOM, 3aMnpeLlaeTca oT-
KpbIBaTb 1 UMeTb cueTa (BKafbl), XPaHUTb HaMYHble AeHEXHble
CpeacTBa v LEHHOCTU B MHOCTPAHHbIX OaHKaX, PacnooXKeHHbIX
3a npegenamu Tepputopun Poccuiickon Pepepaunn. Oepe-
panbHbIM 3aKOHOM MOTYT 6bITb YCTaHOBJMIEHbI AOMONHUTENbHbIE
TpeboBaHMA K BbICLIEMY [O/PKHOCTHOMY Ny cybbekTa Poccuin-
cko Oepepaunn (PYKOBOAUTENO BbICLUIETO UCMONHUTENIBHOIO
opraHa rocyfapcTBeHHON BlacTu cyobekTta Poccuickonn Oepe-
pauunn).»;

11) cTaTblo 78 4ONONMHUTBL YaCTbio 5 CNeaytoLLEero cCogepKaHns:

«5. PykoBogutenem ¢pefepanbHOro rocyfapCTBEHHOro opra-
Ha MOXeT ObITb rpaxkaaHuH Poccunckon Gegepaumn, 4OCTUMLLNN
30 net, He VMeLWMI FPaXKAaHCTBAa MHOCTPAHHOIO rocyfapcTBa
nmbo BUZA HA XKUTENIbCTBO WM MHOTO JOKYMEHTa, NOATBEPKAa-
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IOLLEro NpPaBo Ha NOCTOAHHOE NPOXKMBaHWe rpaxaaHuHa Poccui-

ckon Oepepauny Ha TEPPUTOPUN NHOCTPAHHOTO rocyaapcTsa. Py-
KoBoguTenio deiepanbHOro rocyapCTBEHHOIO OpraHa B NopAaKe,
YCTaHOBJIEHHOM pefieparnibHbIM 3aKOHOM, 3aMpeLLaeTca OTKPbIBATb
1 MeTb cUeTa (BKNagpl), XpaHWUTb HaNMYHble AeHEeXHble CpeacTBa 1
LIEHHOCTV B MHOCTPAHHbIX 6aHKaX, PacrooXeHHbIX 3a npeaenamm
Tepputopuin Poccninckon Qepepaunn.»;

12) cTaTbio 79 U3NOXKUTb B CNEAYOLEN pegaKkLmm:

«Ctatba 79

Poccuinckaa Oepepauma MOXET y4aCTBOBaTb B MEXIOCyaap-
CTBEHHbIX 00beANHEHVIAX 1 NepeaaBaTb MM YacTb CBOUX MOJIHO-
MOUNIA B COOTBETCTBUN C MEXAYHAPOLHbIMM JoroBopamu Poccunii-
ckon Mepepaunn, eCnm 3To He BRIeYET 3a COOO orpaHNYeHNsA Npas
1 cBO6OA YerioBeKa 1 rpaXkaaHHA Y HE MPOTUBOPEUNT OCHOBaM
KOHCTUTYUMOHHOTro cTpoA Poccuiickonn Depepauyun. PeweHuns
MEXIOCY[laPCTBEHHbIX OPraHoB, NMPUHATbIE HA OCHOBaHUW MOJNO-
MKeHUN MexxgyHapoaHbIx aoroBopos Poccuickon Gepepauum B nx
NCTOSIKOBaHMK, NpoTrBopeYaleM KoHctutyummn Poccuiickon Qe-
Lepaunun, He nogsiexar ncnonHeHuo B Poccuinckom Oepepaumn.y;

13) rnaBy 3 AONONIHUTb CTaTber 79, CleAyowero CoaepKaHuns:

«Ctatba 79,

Poccuiickaa Pepepauns NpUHUMAET Mepbl MO NoAAEPKaHUIO
N YKPEMNIEHNIO MEXXAYHAPO4HOrO Mypa 1 6e3onacHocTu, obecre-
YEeHMI0 MYPHOIO COCYLLIeCTBOBAHNA rOCYAAPCTB N HAPOAOB, Hefo-
nyLLEeHNI0 BMeLLaTeNbCTBa BO BHYTPEHHME Aena rocyfapcrea.y;

14) yacTb 2 ctatby 80 N3NOXKUTbL B CleayoLen peaakuum:

«2. Mpe3unpeHT Poccninckon Oepepaumm ABNAETCA rapaHTOM
KoHcTtutyumm Poccuinckon Qefepaumm, NpaB 1 cBobog YenoBeka
1 rpaxfaHuHa. B yctaHoBneHHom KoHcTtutyumen Poccuiickon Qe-
Aepauyum nopsagke oH NPUHUMAaET Mepbl MO OXpaHe CyBepeHmnTeTa
Poccuiickon MDepepaunn, ee HE3aBUCMMOCTU Y TOCYAAPCTBEHHOM
LLeNIOCTHOCTN, NOAJEPXKUBAET rPaXkKAaHCKUM MUP U cOrnacue B
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CTpaHe, obecneumBaeT cornacoBaHHoe OYHKLMOHUPOBaHVE U

B3aVMOJEeNCTBME OPraHOB, BXOAALMX B €AUHYI0 CUCTEMY NYyO6nY-
HOW BNacTu.»;
15) cTatbto 81 N3NOKMTb B CiefytoLlen pegakymm:

«CraTtbAa 81

1. Mpe3unpgeHT Poccuiickon Oepepaumm n3bupaeTca Cpokom
Ha LWecTb NleT rpaxkgaHamu Poccninckon Oepepaun Ha OCHoBe
BCeoOLLEero paBHOro 1 NPAMOro 13bupaTtenbHOro npaea nNpw Tam-
HOM rofI0COBaHUN.

2. Mpe3npeHTom Poccunckon Oepepauunm MOXeT ObiTb U3-
6paH rpaxaaHuH Poccuiickon Oepepaumm He monoxe 35 ner, no-
CTOAHHO NpoXuMBatowWwmi B Poccuiickon Qepepaunm He meHee 25
NeT, He UMELMIA 1 HE NMEBLUMNI paHee rparkaaHCTBa MHOCTPAH-
HOro rocyfapcTBa NM60 BMUAA Ha XKUTENIbCTBO USIN MHOTO JOKYMEH-
Ta, NOATBEP KAAIOLLErO MNPABO Ha MOCTOAHHOE MPOXKUBAHWNE FPaX-
HaHnHa Poccuinckon QOepepauyunm Ha TePPUTOPUM UHOCTPAHHOTO
rocypgapctsa. TpeboBaHue K KaHAnAaTy Ha JOMKHOCTDL [Mpe3unaeH-
Ta Poccuiickonn Oepepauny o6 OTCYTCTBUM Y HEro rpakpaHCcTBa
WHOCTPaHHOIO rocylapCTBa He PacnpOCTPaHAETCA Ha rpakaaH
Poccuiickon Oepepaumm, paHee MMEBLUMX MPaXxAaHCTBO rocyaap-
CTBa, KOTOPOE ObINIO MPUHATO UM YaCTb KOTOPOro Oblla NPUHATA
B Poccuiickyto Depepaunio B COOTBETCTBUN C peaepasnibHbIM KOH-
CTUTYLMOHHbBIM 3aKOHOM, 1 MOCTOAHHO MPOXKMBABLUMX Ha Teppu-
TOopuK NpuHATOoro B Poccuinckyto Mepgepaumio rocygapcrea Unm
Tepputopun nNpuHATon B Poccuinckyio Pegepaumto 4yactu rocy-
papctsa. MNpe3unpeHTty Poccuickon Oepepaumm B nopaake, ycra-
HOBNEHHOM defiepanbHbIM 3aKOHOM, 3anpeLLaeTca OTKPbIBaTb U
MMETb cyeTa (BKN1adbl), XpaHUTb HaNTMUYHbIe AEHEXHbIe CpeACTBa U
LEHHOCTM B MHOCTPAHHbIX BaHKaX, PacrofioXKeHHbIX 3a npegena-
MU TeppuTopumn Poccninckon Oepepaumn.

3. OfHO 1 TO e NNLIO HE MOXKET 3aHUMaTb JOSIKHOCTb Npe-
3upeHTa Poccuinckon Oepepaumnm 6onee aByx CPOKOB.

31. NMonoxeHwne yactn 3 ctatbn 81 KoHCTUTYUMn Poccminckon
Degepayun, orpaHNUMBaLOLLEE YMCSIO CPOKOB, B TeUEHME KOTOPbIX
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OfHO 1 TO Xe NUL0 MOXeT 3aHMMaTb AOMKHOCTb pe3naeHTa Poc-

cunckon Oefepaunv, NPUMEHAETCA K NnLy, 3aHUMaBLLemy 1 (Mnn)
3aHMMatoLwwemy BomKkHoCTb Mpe3uaeHTta Poccninckon Mepepauun,
6e3 yueTa uncna CPOKOB, B TeUeHVe KOTOPbIX OHO 3aHKMaso 1 (1nn)
3aHUMAET 3TY AOIKHOCTb HA MOMEHT BCTYMNEHMWA B CUJTY MONPAaBKM
K KoHctuTyumm Poccninckonn Oepepam, BHOCALLEN COOTBETCTBY-
loLLee OrpaHNYeHre, N He UCKIT0YAET ANA HEro BO3MOXKHOCTb 3aHW-
MaTb Jo/MKHOCTb Npe3unaeHTa Poccuiickon MGepepauunm B TedeHne
CPOKOB, AOMYCTUMbIX YKa3aHHbIM MOSIOXKEHNEM.

4. MopAagok Bblbopos lNpe3naeHTa Poccninckon Oepepavmm
onpegensaetca pegepanbHbIM 3aKOHOM.»;

16) yacTb 2 cTaTby 82 M3NOXNTb B CriedytoLlen pegakumn:

«2. MNpucAara NPUHOCKTCA B TOPXKECTBEHHOW 0OCTaHOBKe B
npucyTcTBMM ceHaTopoB Poccuiickon QOepnepavmm, genytaTtos lo-
cypapcteeHHon lymbl n cygen KonctutyumonHoro Cyaa Poccumin-
ckon Qepepaunn.;

17) B cTaTbe 83:

a) NYHKT «a» U3N0XKNTb B CnegyloLlen pegakumm:

«a) Ha3HauvaeT lNpepcepartena lMpasutenbctBa Poccumckom
Mepepaunn, KaHanZaTypa KoToporo yTeepkaeHa locygapcTeeH-
Hom [lymown no npegctasneHuto MpesnageHta Poccninckon QOepe-
pauum, n ocsoboxgaet Mpeacenatens Mpasutenbctea Poccunii-
ckon Qefepaynn ot JOMKHOCTY;»;

6) NYHKT «6» U3NOXKNTb B CrieflytoLell peaakuymm:

«6) ocyulectBnsAeT obuwee pykooacTso [lpaBuTenbCcTBOM
Poccninckonn ®epepaunn; BNpase npefacefatesibCTBOBaTb Ha 3a-
cefaHusx MNpasutenbctea Poccunckon Oepepaumu;»;

B) AOMONHUTb MYHKTOM «6.» CllelyIoLLEero CoiepKaHus:

«6,) yTBepxpaeT no npeanoxeHuto [lNpepcepatens Mpa-
BuTenbcTBa Poccunckon Mepepaunn cTpykTypy depepasnbHbIX
OpraHoOB WCMOJSIHUTENbHOW BAACTW, BHOCUT B HEe WU3MEHEeHWUS;
B CTPYKType denepasnbHblX OpraHOB WCMONHUTENIbHON BfacTu
onpefensaeT opraHbl, PyKOBOACTBO AEATENIbHOCTbIO KOTOPbIX OCY-
wectanaet MNpe3naeHT Poccuickon Oepepaunu, n opraHbl, pyKo-
BOACTBO ieATENIbHOCTbIO KOTOPbIX OcyLlecTBnAeT [paBUTENbCTBO
Poccninckon ®egepauyun. B cnyyae ecnu lMNpepcepatens Mpasu-
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TenbctBa Poccuinckon Qepepaumm ocBoboxaeH lMNpe3naeHTom
Poccninckon Qepepaumn OT [OMKHOCTW, BHOBb Ha3HaYe€HHbIN
MNpencepatens Mpasutenbctea Poccuiickon Oepgepaunn He npea-
ctasnset lNpe3ngeHty Poccninckon Oegepauyunm npeanokeHns o
CTPYKTYpe defiepanbHblX OPraHOB UCMOHUTENbHOW BNACTU;»;

r) AOMOJHNTb MYHKTOM «B,» C/IefyIOLLEro COAePKaHNA:

«B,) npuHMMmaeT otcTasky [lpepcenatens [MpasuTenbcTsa
Poccninckon Oepepauun, 3amectutenen lMNpepcepnatensa lMpasu-
TenbctBa Poccuickon Pegepaunn, egepanbHbiX MUHUCTPOB, a
Takxe pykosoautenei ¢efepanbHbiX OPraHOB UCMONHUTENBHOM
BNacTN, PYKOBOACTBO [AeATENbHOCTbIO KOTOPbIX OCyLlecTBAAeT
MNpe3ngeHT Poccninckon Gepepaumn;»;

4) NYHKT «O» U3N0XNTb B CriegytoLlen pegakuymnm:

«[1) Ha3HayaeT Ha AOMKHOCTb 3amecTuTenen MpeagcenaTens
MpaBuTenbctBa Poccuiickon Oepepaunn n degepanbHbIX MAHK-
CTPOB, KaHAMAATYPbl KOTOPbIX yTBEpXKAeHbl [ocyaapcTBeHHOMN
Aymoii (3a ncknoyeHnem defepanbHbiX MUHUCTPOB, YKa3aHHbIX
B MyHKTE «f.,» HaCTOALIEN CTaTbK), 1 OCBOOOXKAAET X OT AOSIK-
HOCTW,», —

€) AOMOMHNUTb MYHKTOM «fj » C/IeAYIOLIero CofepXKaHNs:

«f1) Ha3HayaeT Ha JOMKHOCTb Nocne KoHcynbTauuin ¢ Cose-
ToMm Qepepauymm 1 ocBOOOXKIAET OT AOMKHOCTU pyKOBOAMTENEN
denepanbHbIX OPraHOB UCMOMHUTENBHOWN BRnacTy (BKNovaa depe-
panbHbIX MUHUCTPOB), BefatoLMX BOMpocaMm 060poHbl, 6e3onac-
HOCTM roCcyfapcCTBa, BHYTPEHHNX Aen, oCTULMI, MHOCTPaHHbIX Jen,
npefoTBpaLLeHna Ype3BblYalHbIX CUTyauun 1M NUKBMZAUMK No-
CNneacTBUN CTUXUIHBIX 6eCcTBUN, 0OLLEeCTBEHHON 6e30MacHOCTY;»;

XK) NYHKT «e» N3N0XNUTb B CleayoLen pegakuun:

«e) npeacrtasnsaet Coety Oepepaumn KaHAMAATYPbI ANA Ha-
3HayeHuWA Ha gomkHocTb Mpepcenatena KoHctutyymoHHoro Cyaa
Poccuinckon QOegepauyum, 3amectutens Npepcenatena KOHCTUTY-
ynoHHoro Cyga Poccninckon Qegepauun n cygenn KOHCTUTYLMOH-
Horo Cyga Poccuinckon ®Oepepauun, MNpencegatensa BepxoBHOro
Cypna Poccninckon ®epepaumnn, 3amectutenen Npegcenatena Bep-
xoBHoro Cyaa Poccunckon Qegepaunn n cyaent BepxosHoro Cyaa
Poccninckon Oepepaunm; HasHavyaeT npegcenaTenei, 3amectute-
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nen npepcepatenen n cygen apyrux egepanbHbiX CyaoB;»;

3) NYHKT «&,» U3N0XNTb B CJIeAYIOLeN peAaKkumn:

«€,) Ha3HaYaeT Ha [JO/MKHOCTb nocne KoHcynbtauuin ¢ Co-
BeToM Penepaunn n oCBOOOXKAAET OT AONIKHOCTM [eHepanbHOro
npokypopa Poccurickon Oepepauyuu, 3amectutenei leHepanbHo-
ro npokypopa Poccuiickon Qegepaumu, NpoKypopoB CyObeKkToB
Poccuiickon Pepepaunn, NPOKYPOPOB BOEHHbIX U ApYrux cre-
LMann3npoBaHHbIX MPOKYpPaTyp, NPUPABHEHHbIX K MPOKypopam
cy6bekToB Poccuiickon Mepepaunn; Ha3HAYaeT Ha AOMKHOCTb U
0CBOOOXKAAET OT JOMKHOCTM MHbIX MPOKYPOPOB, AN KOTOPbIX Ta-
KOW MOPAAOK Ha3HauYeHUsl 1 0CBOOOXAEHUS OT [OSIKHOCTA yCTa-
HoBJeH dpefepanbHbIM 3aKOHOM;»;

V1) LOMOJTHNTL MYHKTOM «€,» C/IEAYIOLLErO COAEPKAHNS:

«e,) BHocuT B CoBeT Qepepaumy npefcrasBrieHve O npe-
KpalleHun B COOTBETCTBUU C defiepanbHbIM KOHCTUTYLIMOHHbBIM
3akoHoM nonHomoumn lpepcenatena KoHctutyumoHHoro Cyga
Poccuiickon ®Oepepauum, 3amectutens lNpepcenatena KoHCTUTY-
ynoHHoro Cyna Poccninckon QOepepauun n cygert KOHCTUTYLMOH-
Horo Cyga Poccninckon ®Oepepauuu, MNpencepgatena BepxoBHOro
Cypa Poccninckon Qepepauuu, 3amectuTenen [lpencepatens
BepxoBHoro Cyaa Poccunickon QOegepauun un cygen BepxoBHoro
Cypna Poccninckon Qepepauuvn, npepcepateneil, 3amectutenei
npeacenatenen 1 cyaen KacCauMOHHbIX 1 anennsaLOHHbIX CY0B
B C/lyyae COBEpLUEeHUA MMM NOCTYMNKa, NopoYallero yecTb n Jo-
CTOMHCTBO Cy[ibW, @ TaKXKe B UHbIX NPeyCMOTPEHHbIX pefepanb-
HbIM KOHCTUTYLIMOHHbBIM 3aKOHOM CJlyyasX, CBUAETENbCTBYOLNX
0 HEBO3MOXHOCTM OCYLLEeCTB/IEHUSA CyAbel CBOUX NMOSIHOMOYWIA;»;

K) ZOMOMHUTb MYHKTOM «e4» CnefytoLlero CofepKaHuna:

«e,) npefctasnset Cosety Denepaunn KaHaMAaTypbl A
Ha3HauyeHuA Ha [JomkHoCTb [peacepatena CyeTHoOM nanaTbl w
MOJIOBMHbBI OT 0bLlero uncna aygmutopos CYUeTHOW nanathl; npesa-
ctasnsaet [ocygapctseHHom [lyme KaHAMAATYpPbl ANnA Ha3HavYeHuA
Ha JOMKHOCTb 3amectuTtens Npepcepatena CyeTHOM Nanatbl U MO-
NOBVIHbI OT 06LLEero Yncna aygutopos CUeTHON NanaTtbl;»;

1) AOTOSHUTL MYHKTOM «€,» CNIefyILLEro COAePXKaHNSA:

«e,) popmmpyeTt locynapcreeHHbin Coset Poccuiickon Oepe-
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pauumn B Luensax obecneyeHnsa COrnacoBaHHOro GyHKLUNOHNPOBa-

HUA 1 B3aUMOZENCTBMA OpraHoB Ny6nnYHoON BnacTu, onpeaene-
HMA OCHOBHbIX HanpaBfieHNN BHYTPEHHEN 1 BHELIHEeN NOAUTUKK
Poccuiickon Qepepaumy U NPUOPUTETHBIX HanMpaBneHUA couu-
anbHO-3KOHOMMYECKOTrO Pa3BUTMA rOCYAapCTBa; cTaTyc focyaap-
ctBeHHoro CoseTa Poccuickon Oegepauunm onpegensetca depe-
panbHbIM 3aKOHOM;»;

M) MYHKT ©K» U3TOXNUTb B Cliegytollen pegakumnm:

«wK) dopmmpyet CoeT besonacHocTn Poccninckoni Oepepa-
Unmn B Uenax COAeNCTBUA MMaBe rocyfapcTsa B peanusaumm ero
MOTHOMOUMIA MO BoNpocam obecrneyeHns HauMoHaNbHbIX HTepe-
COB 1 6€30MaCHOCTU INYHOCTK, OOLLECTBA 1 FOCYAAPCTBA, a TakXKe
noaaepxaHua rpa)kgaHCKoro Mupa 1 Cornacus B CTpaHe, OxXpaHbl
cyBepeHuTeTa Poccunckon Megepaunn, ee He3aBUCUMOCTHU U TO-
CYQAPCTBEHHOM LEeNOCTHOCTM, NPefoTBPALLEHNA BHYTPEHHUX U
BHeLLHMX yrpo3; Bo3drnaensaet CoseT besonacHoctn Poccuinckon
Oepepaunn. Cratyc Coeta besonacHocTn Poccuiickon Oepepa-
unn onpegpensetca GefepanbHbIM 3aKOHOM;»;

H) MYHKT «/» U3N0XKNTb B CNefytoLlen pegakunm:

«n) popmumpyet AgmmnHuctpaumio MpesungeHta Poccuickon
Depepaunn B Lenax obecneyeHna peann3aumy CBOMX NOTHOMO-
umi;;

18) BONONMHUTDL CTaTben 92, cnepytowero cofepxaHus:

«CraTtbA 92,

1. MNpe3ngeHT Poccuinckon Mepepaumm, NpekpaTUBLLKA UC-
MoJsIHEHVe NOTHOMOUYWIA B CBA3M C UCTEYEHVEM CPOKa ero npebbl-
BaHVA B AOJIXKHOCTU MO0 JOCPOYHO B CJlyyae ero OTCTaBKu Unn
CTOMKOW HECMOCOBHOCTI MO COCTOAHUIO 3[0POBbA OCYLLECTBAATD
npuHagnexalyme emy nosHomoums, obnagaet HeNPUKOCHOBEH-
HOCTbIO.

2. WNHble rapaHTun lMpe3sugeHTy Poccunckon Pepepauny,
npexkpaTusLLeMy UCMOMHEHVE NOSIHOMOYNIA B CBA3U C UCTEYEHU-
€M CpOKa ero npebblBaHWA B JOMKHOCTM MO0 JOCPOYHO B Ciy-
Yae ero OTCTaBKW WM CTOMKON HECMOCOOHOCTU MO COCTOSAHMIO

124
BepHyTbcs B kKaTanor y4ebH1KkoB

http://y4ebHukun.nHcpopm2000.pd/uchebniki.shtml



Y3HanTe CTOMMOCTb HanMcaHnsa Ha 3aka3 CTy4EeHYeCKMNX N aclupaHTCKUX
paboTt
http://y4ebHunkn.mHpopm2000.pd/napisat-diplom.shtml

3[00pOBbA OCYLLECTBNATb MNpPUHaAexalwue emy MnosHoOMouuA,

yCTaHaBnunBaTca defepanbHbIM 3aKOHOM.

3. Mpe3unpgeHT Poccunckon Pepepaumn, NpeKkpaTMBLLNN NUC-
NMOJIHEHME CBOUX MOSTHOMOYUIA, MOXKET ObITb JINLLIEH HEMPUKOCHO-
BEHHOCTV B NOpAQKe, NpefyCMOTPEeHHOM cTaTben 93 KOoHCTUTY-
umn Poccunckonm Qepepaunin.»;

19) cTaTbto 93 N3NOXKMTL B ClefytoLlen pefakuunn:

«CtaTtba 93

1. Mpe3ungeHT Poccuinckon Gegepaunm MoxeT ObITb OTpeLLeH
oT pomxHocTtu, a lNMpe3sngeHT Poccuiickon Oepepaumm, npekpa-
TUBLUMIA UCMONIHEHNE CBOWX MOSHOMOYMNIA, NNLLIEH HEMPUKOCHO-
BeHHocTM CoBeTom Peflepaui TONIbKO Ha OCHOBAHUM BbIABMHY-
Toro locygapctBeHHol [ymoit 06BMHEHMA B FOCYAAPCTBEHHOM
MN3MEHEe WM COBEPLUEHUN MHOTFO TAXKKOro MpecTyrnyeHud, nog-
TBEPXKAEHHOro 3aknoyeHnem BepxosHoro Cyaa Poccuiickon QDe-
Aepauun o Hanuumn B aencteuaAx MNpesngeHTta Poccurickon Pe-
Lepaunu, Kak 4eNCTBYOLEro, Tak U NPEKPaTUBLLEro UCMONHEHNE
CBOWX MOJTHOMOYUI, NPU3HAKOB MPECTYMNEHNA U 3aKJIlOUYEHNEM
KoHctutyymoHHoro Cypa Poccuiickon Oepepaunn o cobniogeHnm
YCTaHOBJIEHHOTO NMOPAAKA BbIABMXKEHNA 0OBVHEHNA.

2. PeweHne locypapcteeHHON [ymbl O BbIABUKEHWV OOBUHE-
HuA 1 peweHne CoBeta Oegepauunn 06 oTpelueHun MNpesnaeHTa
Poccuninckon Oegepauunm OT AOMMKHOCTY, O TIULIEHUN HEMNPUKOCHO-
BeHHoCTM lNpe3ngeHTa Poccuinckon Meepaunm, NpeKkpaTuBLLErO
WCMOJTHEHVE CBOWX MOSHOMOUUIA, AOMKHbI ObITb MPUHATbI ABYMA
TPETAMN rOf0COB OT OOLLEro YMCIa COOTBETCTBEHHO CEHATOPOB
Poccuiickon Oepepaumm n genytatos locygapcTeeHHoON ymbl no
VHULMATUBE HEe MeHee OHOW TpeTu fenyTaToB [oCcyfapCcTBEHHOM
JyMbl 1 NpY HaNUUMK 3aKNOYEHNA CNelnanbHON KoMmnccmm, o6-
pasoBaHHoM [ocygapcTBeHHOM dymon.

3. PeweHue CoseTta Oegepaumm 06 otpelueHun MpesnaeHTa
Poccninckon ®Oepepauum OT AOHKHOCTM, O INWEHUN HENPUKOC-
HoBeHHOCTU [pe3npeHTa Poccuinckon Qepepauun, npekpaTus-
LLEro UCMOJIHEHNE CBOVX MOSTHOMOYWIA, AONIMKHO ObITb MPUHATO He
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nosgHee YyeM B TPEXMECAYHbBIN CPOK NOCne BblaBMKeHnA locyaap-

CTBEeHHON [lymon 06BMHeHMA npoTtus lpesnaeHTa Poccmninckon
®epepauun. Ecnn B 310T cpok peweHune Coseta Oegepaunm He
6ynet npuHATO, 06BUHeHMe NpoTuB MNpe3naeHTa Poccninckon Qe-
aepauun, MpesngeHTta Poccuninckon Gepgepauun, npekpaTusLLErO
NCMNOJSIHEHNE CBOVX NOSTHOMOUMI, CYNTAETCA OTKITOHEHHbIM.»;

20) cTaTblo 95 N3NOXKUTL B CieaytoLlen pegakuunm:

«CraTba 95

1. ®epepanbHoe CobpaHue coctouT 13 AByx nanat — CoseTa
®epepauun n focynapcTseHHOM Jymbl.

2. Coset ®epepaumm coctonT us ceHatopo Poccuiickon Qe-
aepauun.

B CoseT Mepepaunn BXogAT:

a) No ABa NpeAcTaBUTENA OT Kaxkaoro cybbekTa Poccuiickonm
QOegepayun: No ogHOMY OT 3aKoHoAaTenbHOro (npeacTaBuTeNb-
HOrO) 1 MCNOJNTHUTENIbHOrO OPraHOB roCyAapCTBEHHON BRacTh —
Ha CPOK MOSIHOMOUNI COOTBETCTBYIOLLErO OpraHa;

6) Mpe3unpeHT Poccuinckon Oepepaunn, NpeKkpaTUBLLINA UC-
NosIHeHMe CBOUX NMOTHOMOYMIA B CBA3U C UCTEYEHMEM CPOKa ero
npe6blBaHNA B AOMKHOCTA MM [OCPOYHO B Cllyyae ero OTCTaB-
KW, — NoXmn3HeHHo. Mpe3ngeHT Poccunckon Mepepaunn, npekpa-
TUBLUMIA NCNOJTHEHME CBOUX MOJTHOMOYMI B CBA3U C UCTEYEHMEM
CpoKa ero npebbiBaHUA B JOMKHOCTM UM JOCPOYHO B CJlyyae ero
OTCTaBKM, BNpaBe 0TKa3aTbCA OT MONIHOMOuUN ceHaTopa Poccuin-
ckon Qepepaumu;

B) He 6onee 30 npepctasutenenn Poccuiickon Pepepauynn,
Ha3HauaemblIx lNpe3ugeHTom Poccuickon Mepepauun, U3 KoTo-
pbix He 6onee cemMn MOTyT ObITb Ha3HaUYeHbl MOXM3HEHHO.

3. O6uwee yncno ceHaTopoB Poccuinckon QPepepauum onpe-
JenaeTca ucxofa M3 ymncna npepcraButeneit ot cybbektos Poc-
cunckon Oepepaumm, NnepeyncneHHbIX B ctatbe 65 KoHcTutyuum
Poccuinckon Oepepaunu, 1 yncna nmu, ocyLwecTBAAILWMUX NOJSTHO-
Mouusa ceHaTopoB Poccuiickon Oepepaunm, yKasaHHbIX B MyHKTax
«6» 1 «B» YaCTW 2 HACTOALLEN CTaTb.
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4. CeHatopom Poccuickon QOefepaunyt MOXET ObITb rpax-

AaHuH Poccninckon QOegepaummn, gocturwmni 30 net, NOCTOAHHO
npoxkmeatowmii B Poccunckon Gepepaunn, He UMEIOLWNIA FpaK-
[AHCTBA MHOCTPAHHOIO rocyfapcTBa b0 BuAa Ha XUTENbCTBO
VAW MHOTO AOKYMEHTa, NOATBEPKAAoWEero npaBo Ha NOCTOAH-
HOe NMpoXKMBaHWe rpaxaaHuHa Poccuiickon Oegepaumm Ha Tep-
puTOopUn MHOCTPaHHOro rocygapcrtea. CeHatopam Poccuiickon
Depepauun B nopsAgke, yCTaHOBNEHHOM defepanbHbIM 3aKo-
HOM, 3aMnpeLaeTca OTKPbIBaTb N MMETb cyeTa (BKNafbl), XpaHUTb
HaNMyYHble JeHeXHble CPeaCcTBa U LLeHHOCTN B MUHOCTPaHHbIX OaH-
Kax, pacrnosioxKeHHbIX 3a npegenamu Tepputopumn Poccurinckon
Qepepauumn.

5. NpeactaButenamn Poccninckon @Gepepaumn B Coete Qe-
Aepauum, ocywecTBAAILWNMUN MOIHOMOYNA ceHaTopoB Poccuin-
ckon Mepepaun NOXM3HEHHO, MOTYT ObITb HAa3HAUYeHbl rpax-
[aHe, UMeloLMe BblJalowmeca 3acnyri nepef ctpaHom B chepe
rocyfapcTBEHHOW 1 06LLeCTBEHHON AEATENBHOCTY.

6. MpeactaButenn Poccuinckon Oepepaunn B Coete Oepe-
pauunu, 3a UCKNoYeHem npeactaButenen Poccninckon Pepepa-
U1K, OCYLLEeCTBAAIOLWMX MOHOMOYNA ceHaTopoB Poccuiickon Qe-
Aepauny NOXU3HEHHO, Ha3HAYAKTCA CPOKOM Ha LLeCTb JleT.

7.TocypapctBeHHana [lyma coctout 13 450 genytaToB.»;

21) B cTaTbe 97:

a) yacTb 1 N3NOXKMTb B ClefytoLlen peaakumnm:

«1. [enytatom locypapctBeHHOW [ymbl MOXeT ObiTb U3-
6paH rpaxpaHuH Poccuninckon @epepaunn, gocturiwumin 21 roga
1 VIMEIOLMIA NPABO YYacTBOBaTb B BbI6Opax, MOCTOAHHO MPOXU-
Batowmn B Poccuinckon Pepepaunn, He MEOLWNIA FPaXKaaHCTBA
WHOCTPAHHOIO rocyfapcTea NMbo B1Aa Ha XUTENbCTBO UM MHOTO
JOKYMEeHTa, NOATBEepXKAAoLLEero NpaBo Ha NOCTOAHHOE MPOXKKMBa-
Hue rpakgaHuHa Poccuiickon Pepepaumm Ha TePPUTOPUN UHO-
CTpaHHoro rocygapctea. enytatam locygapctBeHHon [dymbl B
nopszke, ycTaHoBNeHHOM deeparnbHbiM 3aKOHOM, 3anpeLlaeTca
OTKpPbIBaTb U MMETb cYeTa (BKNagbl), XPaHUTb HaNMUHble AeHeX-
Hble CPeACTBa U LIEHHOCTU B MHOCTPAHHbIX 6aHKaXx, PacnosioXeH-
HbIX 3a Npegenamu Tepputopun Poccninckon Qepepaunn.»;
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6) yacTb 2 M3N0XKUTb B CregytoLern pegakumm:

«2. OgHO 1 TO »Ke NNLO He MOXET OJHOBPEMEHHO ABNATLCA
ceHaTtopom Poccuinckon Qepepauunm n genytatom focygapcreeH-
Howu [dymbl. JenyTat locynapctBeHHOM [lymMbl He MOXeT 6biTb fe-
NyTaTOM WHbIX MNPeACTaBUTENbHbIX OPraHOB rOCYAapCTBEHHOM
BNaCTN M OPraHOB MECTHOIO CaMOoYyNnpaBJIeHNA.»;

22) yactb 1 cTaTby 98 N3NOXKNTb B CegyoLLen pefakumu:

«1. CeHaTopbl Poccunckon ®epepauum n genytatbl focynap-
CTBeHHOW [lymbl 061afjaloT HENPUKOCHOBEHHOCTbIO B TeUeHe Bee-
ro Cpoka mx nonHomouuni. OHM He MOTyT BbiTb 3afiepKaHbl, ape-
CTOBaHbI, MOABEPrHYTbl OObICKY, KPOMEe CllyyaeB 3afieprkaHuA Ha
MecTe NPecTyrnfieHNs, a TakKe NoABEPrHyTbl IMYHOMY JOCMOTPY,
3a UCKJIOYEHMeM ClyyaeB, Korga 3To npepycMoTpeHo denepanb-
HbIM 3aKOHOM AnA obecneyeHna 6e30NacHOCTU APYTUX IOLEN.»;

23) yacTtb 3 ctaTtby 100 N3N0XKNTb B CnegytoLlen peaakumnn:

«3. ManaTbl MOryT cobnpaTbca COBMECTHO ANA 3acnyLInBa-
HuA nocnaHun NpesngeHTta Poccunckon Oepgepaunn.y;

24) B cTaTbe 102:

a)Byactu 1:

NYHKT «e» N3N0XKNTb B CnefytoLlen pegakumnn:

«e) otpeweHne [lMpe3sugeHTta Poccuinckon Pepepaunn ot
AOMMKHOCTU; NWEeHNe HenpuKocHoBeHHOCTH [pe3supeHTa Poc-
cunckon Oepepauymmn, NpeKkpaTUBLLErO WUCMOSTHEHME CBOMX MOJI-
HOMOUNIA;»;

NYHKT ©K» N3M10KUTb B CnegyloLlen pegakumm:

«K) Ha3HauyeHMe Ha JOMKHOCTb MO npeacTaBneHuio Mpesn-
feHta Poccuiickon Qepepauun lMpepcepatena KOHCTUTYUMOH-
Horo Cypa Poccuiickon ®Oepepaumm, 3amectutens lNpepcenatens
KoHctutyumoHHoro Cyaa Poccunckon ®Oepepaumm n cynen Kox-
ctutyumnoHHoro Cypa Poccminckon ®epepauwnn, MNpencepatens
BepxoBHoro Cyga Poccunckon ®egepaunn, 3amectutenen Mpea-
cepatena BepxosHoro Cypa Poccunckon Qepepauumu n cygen
BepxoBHoro Cyna Poccuiickon Qegepaunn;»;

NYHKT «3» N3N0XNTb B CriefyioLlern pefakumnn:

«3) NpoBeAeHVe KOHCYNbTauuin No npeanoxeHHoiMm [pe-
3ugeHTom Poccunckon PDepepaumm KaHAMAATYpam Ha OOMXK-
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HocTb [eHepanbHOro npokypopa Poccuiickon Mepepaunu, 3a-

mectuTenen feHepanbHoro npokypopa Poccninckon Oepepavmn,
npoKypopoB cyobekToB Poccuiickoni Oepepaunn, NpoKypopos
BOEHHbIX 1 APYryX CneLran3npoBaHHbIX NPOKypaTyp, Np1paB-
HEHHbIX K NPOKypopam cybbekToB Poccuiickon Qegepauun;»;

NYHKT «U» U3NTIOXKUTb B CNIeAYyOLEen peaakuuu:

«11) Ha3HaYeHWe Ha JONMKHOCTb 1 0CBOOOXAeHME OT AOJKHO-
ctu Mpepcenatensa CueTHOW NanaTbl Y MNOMOBKHbI OT OOLLEro Yunc-
na ayauntopos CyeTHoM nanatbl No npeacTtasneHuto NpesungeHTa
Poccninckon Gepepaumn;»;

JOMONMHUTb MYHKTOM «K» ClleflyloLLero CoaepKaHnaA:

«K) NpoOBefieHNe KOHCYNbTaLMA NO npeasioxeHHbIM [Mpe3u-
neHtom Poccuinckon Qepepauun KaHaugaTypam Ha OOIHKHOCTb
pykoBogutenen depepanbHbIX OPraHOB WUCMONHUTENBHOW BRa-
cTn (BKNOYasa pefepanbHbIX MUHUCTPOB), BeAaloLWwux BONpocamum
060pOHbI, 6€30MaCHOCTY FOCYAAPCTBA, BHYTPEHHUX AEN, 0CTU-
U1K, NHOCTPaHHbIX Aen, NpefoTBPaLLeHNA Ype3BblYaHbIX CUTY-
aunn U MMKBUAALMKN NOCNEACTBUIA CTUXUHbBIX 6encTBuiA, obLle-
CTBEHHOW 6e30MacHOCTU;»;

JOMOMHUTb MYHKTOM «J1» CJIeAyIOLEero cofepxaHus:

«J1) NpeKpaLleHve no npefctaBneHuio NpesngeHta Poccun-
ckon Mefepaunn B COOTBETCTBUM C defiepanbHbIM KOHCTUTYLM-
OHHbIM 3aKOHOM nonHomounn MNpepcegatena KOHCTUTYLMOHHOTO
Cyna Poccunckon Qepepaunn, 3amectutens lNMpeacepatensa KoH-
ctutyumnoHHoro Cyaa Poccunckon Oegepauuu n cygen KoHcTuTy-
ymoHHoro Cyna Poccninckon Oepepauuu, Npencenatensa Bepxos-
Horo Cyna Poccunckon ®epnepaunn, 3amectutenen Npepcenatens
BepxosHoro Cyaa Poccunckon QOegepauum un cygen BepxoBHoro
Cypna Poccninckon Oepepauuvu, npepcefateneil, 3amectutenei
npeacenatenen 1 cyaemn KacCauMOHHbIX 1 anennsaLOHHbIX CY0B
B C/lyyae COBEpLUEeHUA MMM NOCTYMNKa, NopoYaLlero yectb n Jo-
CTOMHCTBO Cy[ibW, @ TaKXKe B UHbIX NPelyCMOTPEHHbIX pefepanb-
HbIM KOHCTUTYLIMOHHbBIM 3aKOHOM CJlyyasX, CBMAETENbCTBYOLNX
0 HEBO3MOXHOCTM OCYLLECTBIEHUA CyAbe CBOUX MOSIHOMOYWIA;»;

JOMONHUTb MYHKTOM «M» CNIeYIOLLEro cofepaHus:

«M) 3aCnylBaHMEe eXerodHblX AOoKNafoB [eHepanbHOro
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npokypopa Poccuickon Gegepaumm 0 COCTOAHUN 3aKOHHOCTU U

npasonopsgka B Poccuinckon QOegepaunn.y;

6) YacTb 3 U3NOXKUTb B CliefyloLel peaakumm:

«3.MNoctaHoBneHua Coseta Oegepayunm NprUHUMalOTCA 60b-
LUMHCTBOM rOJI0COB OT 06Lero yncna ceHatopoB Poccurckon Qe-
Aepaunun, eCyii UHOM NOPAAOK MPUHATUA PELLUEHUN He NpeayCcMo-
TpeH KoHcTuTyumen Poccunckon Oepepaummn.y;

25)Byactn 1 ctatbm 103:

a) NYHKT «a» U3M10XKUTb B ClIefyoLLen pegakunu:

«a) yTBepxaeHne no npepctasneHuio MNpesuvageHta Poccuin-
ckon Qepepauun KaHgupatypbl MNpegcepatena MNpaBuTenbCcTBa
Poccuiickon Oegepaunu;»;

6) [OMONHWUTb MYHKTOM «a,» C/IeflylOLLEro CoepKaHuns:

«a,) yTBepaeHvie no npeacrasnexuio Mpeacepatens Mpa-
BuUTenbcTBa Poccuinckon Peepaunn KaHanaatTyp 3aMecTutenemn
Mpepcepatens lMpasuTenbctBa Poccuinckon Oepepaunn n de-
LepanbHbIX MUHUCTPOB, 3a UCKMoUeHnemM deaepanbHbIX MUHU-
CTPOB, YKa3aHHbIX B MyHKTe «4 » CTaTbk 83 KoHcTuTyummn Poccnn-
ckon Oepepaumu;»;

B) AOMOJNHUTb MYHKTOM «T'» C/IeflyOLLEero CoaepKaHus:

«r,) 3aCNyLIMBaHNE €XXerofHbIX OTYeTOB LieHTpanibHOro 6aH-
ka Poccuiickon Gepepaunn;»;

r) NYHKT «4» U310XKUTb B CIefyoLLen pegakunm:

«f1) Ha3HauUeHne Ha JOJMKHOCTb U OCBOOOXKAEHUNE OT [OJIK-
HocTn 3amecTuTens MNpeacepatena CYeTHOM NanaTbl U NOMIOBMHbI
oT obulero uncna ayautopos CYeTHON Nanatbl NO NPeACTaBleHUIO
MNpe3ngeHTta Poccuiickon Oepepaunn;»;

[) NYHKT «e» N3N0XKNTb B ClefytoLlen pegakunm:

«€) Ha3HayeHue Ha [OJIKHOCTb N OCBOOOXKAEeHME OT [OJK-
HOCTM YNOSIHOMOYEHHOrO MO MpaBam YesioBeKa, AeNCTBYOLEro
B COOTBETCTBMU C ¢pefepanbHblM KOHCTUTYLMNOHHbIM 3aKOHOM.
YNonHOMOYEHHbIM MO NpaBaM YesIoBEKA MOXKET ObITb rpakgaHVH
Poccuiickon OepepaLy, NOCTOAHHO NpoOXMBawLWmn B Poccun-
ckon Oepepayunm, He MELWNIA rPaXKaaHCTBA MHOCTPAHHOTO ro-
cypapcTea NMnMbo BMAA Ha XKUTENbCTBO UM MHOTO JOKYMEHTa, Noj-
TBEPXKJAIoLLEero NpaBo Ha MOCTOAHHOE NPOXKMBaHWE rpaXkgaHNHa

130
BepHyTbcs B kKaTanor y4ebH1KkoB

http://y4ebHukun.nHcpopm2000.pd/uchebniki.shtml



Y3HalTe CTOMMOCTb HarnMcaHns Ha 3aka3 CTyeHYECKUX U acinpaHTCKUX
paboTt
http://y4ebHunkn.mHpopm2000.pd/napisat-diplom.shtml

Poccuiickon OepepaLm Ha TeppPUTOPUN MHOCTPAHHOIO rocyaap-

CTBa. YNONHOMOYEHHOMY MO MNpaBaMm YenoBeKa B nopagke, ycra-
HOBNEHHOM defiepanbHbIM 3aKOHOM, 3anpeLLaeTca OTKpbIBaTb U
MMEeTb cyeTa (BKN1aZbl), XpaHUTb HaNIMYHbIEe AEHEXHbIE CPeACTBa U
LIEHHOCTV B MHOCTPaHHbIX OaHKax, PacnosIoXKeHHbIX 3a Npegena-
MU Tepputopun Poccninckon Oegepauum;»;

€) MYHKT «3» U3NI0XKUTb B CJIeAYyoLen peaakunm:

«3) BblABVXeHUe 06BMHeHUA npoTue lNpe3ugeHTa Poccnii-
ckon Pepepaunm B UensAx OTPELUEHUA ero OT AOMKHOCTM Uin
npotmB lNpe3snpgeHta Poccuiickon Qepepauunm, npekpaTyBLLErO
WCMOJIHEHMEe CBOWX MOSIHOMOYNN, B LenAX NWEHNA ero Henpu-
KOCHOBEHHOCTW.»;

26) JOMNOHNTb CTAaTbeN 103, cnepytoulero cogepkaHus:

«Ctatba 103’

Coset Qepepauuu, locygapctBeHHasa [dyma BnpaBe ocCy-
LWeCTBNATb NapnaMeHTCKUIA KOHTPOJIb, B TOM YMC/e HanpaBnATb
napnaMeHTCKre 3anpocbl PyKOBOAUTENAM FOCyAapCTBEHHbIX Op-
raHOB 1 OPraHOB MeCTHOro CaMOYMpaBeHNA MO BONPOCaM, BXO-
AALLMM B KOMMNETEHLMIO 3TUX OPraHOB U JOMKHOCTHbIX Ny, [Mops-
LOK OCYLLIeCTB/IeHMA Map/IAMEHTCKOrO KOHTPONA onpefenseTca
depepanbHbIMM 3aKOHaMK 1 pernameHTamu nanaTt PegepanbHo-
ro CobpaHus.»;

27) yactb 1 ctatby 104 N3N0XKNTb B CnefytoLlen peaakumnm:

«1.MpaBo 3aKoHOAATENbHON NMHNLMATUBbI TPpUHAaNexuT Npe-
3upeHTy Poccuinckon Qepepaunn, Coety Oepepaunn, ceHaTopam
Poccninckon Qepepauuu, genytatam locygapcteeHHom Oymbl, MNpa-
BuUTenbCTBY Poccuiickon Mefepaunm, 3aKkoHogaTeNbHbIM (NpeacTa-
BUTENbHbIM) opraHam cybbekToB Poccuiickonn ®epepauun. Mpaso
3aKOHOZATeNbHOWM MHULMATVBbI MPUHAANEXNT Takke KoHCTUTyLm-
oHHomy Cyay Poccuiickon ®epepaunn n BepxosHomy Cyny Poc-
cuiickon Megepaumm No BONpocamM X BeAEHUA.»;

28) yacTtb 3 ctatby 107 N3NOXKNTL B ClefytoLlen peaakumnm:

«3. Ecnn Mpe3npgeHT Poccunckon Gepepaummn B TeueHme ye-
TblpHaALaTV OHEN C MOMEHTa NOCTYNeHnA defepanbHOro 3aKo-
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Ha OTKNOHMT ero, To locygapcTeeHHasa Jyma n Coet Oepepavunn

B yCTaHOBNieHHOM KoHcTtutyumen Poccunckon Qepepauun no-
pAaKe BHOBb pacCMaTpPUBAlOT AaHHbIN 3akoH. Ecnn npn noeTop-
HOM paccMOTpeHun depepanbHbIii 3aKOH b6yfeT ofobpeH B pa-
Hee NPUHATON pefakuny OOMbLUMHCTBOM HE MeHee ABYX TpeTei
rofIoCcoB OT 06Lero uncna ceHatopos Poccuinckon ®epepaunn n
AenyTatoB [ocygapcTBeHHOM [lymbl, OH MOANEXUT NOANUCAHUIO
Mpe3sungeHTom Poccuiickon Pepepaumm B TeYeHNe CEMU OHEN U
obHapogoBaHuo. Ecnu TMpe3mpgeHt Poccuiickonn Pepepaunn B
TeyeHVe yKa3aHHOro cpoka 06patntca B KoHCTUTYLUMOHHbIA CyA
Poccuiickon Qepepauumy € 3anpoCcoM O MPOBEPKE KOHCTUTYLU-
OHHOCTU depepanbHOro 3akoHa, CPOK AnA MOAMMCAHMA TaKoro
3aKOHa MPUOCTAHAB/IMBAETCA Ha BPeMs PacCMOTPEHMA 3anpoca
KoHctutyumoHHbiMm Cynom Poccninckon Q®epepauumn. Ecnu Kow-
cTutyumnoHHbin Cyn Poccninckon Qepepauny NOATBEPAUT KOH-
CTUTYLMOHHOCTb pefepanbHOro 3akoHa, MNpesnaeHT Poccninckonm
Qepepaunn NOAMMCLIBAET €0 B TPEXAHEBHbIN CPOK C MOMEHTa
BblHeceHNA KoHctutyumoHHbim Cypom Poccuiickon Pepepaunn
cooTBeTcTBYoWero peweHna. Ecnn KoHctutyumonHbin Cyg Poc-
curickon Oepepayunm He NOATBEPANUT KOHCTUTYLIMOHHOCTY defe-
panbHOro 3akoHa, MNpe3sunaeHT Poccuinckon QOepepaunn Bo3Bpa-
waet ero B [ocymapcTeeHHyto lymy 6e3 nognucaHus.y;

29) yacTtb 2 ctatby 108 N3N0XKWTb B ClefytoLlen pefakumnm:

«2. OepgepanbHbIl KOHCTUTYLIMOHHbIN 3aKOH CYMTaeTCA nNpu-
HSITbIM, €C/IN OH 0f06PeH OONbLUMHCTBOM HE MEHee Tpex YeTBep-
Tel rofiocoB oT obulero umcna ceHatopoB Poccuiickon Qepepa-
LMW 1 HE MEeHee ABYX TPETEN rofIocoB OT OOLLEro YnCsIa AeNYTaTOB
lfocypapctBeHHOW Jymbl. [TpuHATbIN GefepanbHbIl KOHCTUTYLU-
OHHbI 3aKOH B TEYEHME YeTblpHAALATY AHEN NOANEXIUT nognuca-
Huto Mpe3ngeHTom Poccurickon Pegepauy 1 06HAPOAOBaHMIO.
Ecnu Mpe3unpgeHT Poccunckon Pefepaumm B TeUeHMe yKa3aHHOro
cpoka obpatntca B KoHcTUTyLMoHHbIN Cyn Poccninckon Oepepa-
LUK € 3aMpOCOM O MPOBEPKE KOHCTUTYLIMOHHOCTY GpefiepanbHOro
KOHCTUTYLIMOHHOrO 3aKOHa, CPOK A1A MOANMCAHWA TaKOro 3aKOHa
NPUOCTaHABNNBAETCA Ha BPeEMsA PacCMOTPEHMA 3anpoca KoHCTu-
TyumoHHbiM Cypnom Poccunckon Qepepauun. Ecnu KoHctutyum-
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oHHbI Cypn Poccunckon Qepepaunn NoaTBEPAUT KOHCTUTYLM-

OHHOCTb defilepanbHOro KOHCTUTYLIMOHHOIO 3akoHa, Mpe3ugeHT
Poccuninckon Oegepauunm NognncbiBaeT ero B TPEXAHEBHbIN CPOK
C MOMeHTa BblHeceHuAa KoHcTuTyumoHHbim Cyaom Poccuinckom
Depepaunn cooTBeTCTBYIOLLErO pelweHna. Ecnn KoHcTuTyumoH-
Hbii Cyn Poccuiickon Qepepaumy He NOATBEPAUT KOHCTUTYLM-
OHHOCTU defepanbHOro KOHCTUTYLIMOHHOIO 3aKOHa, Mpe3ugeHT
Poccuiickon Qepepaunn Bo3BpallaeT ero B [oCyfapCTBEHHYIO
Aymy 6e3 noanncaHuna.»;

30) yactb 1 cTatby 109 N3NOXKMTL B ClefytoLlen peaakumnm:

«1. focypapcTtBeHHana [lyma MoxeT 6bITb pacnyleHa Mpesu-
neHTtom Poccninckon Pepepaumm B cnyyasax, NpeayCMOTPEHHbIX
ctatbamu 111, 112 n 117 KoHctutyyum Poccninckon Qepepaumn.»;

31) BcTaTbe 110:

a) yacTb 1 N3NOXKMTb B ClefytoLlen pefakumnn:

«1. WcnonHutenbHyto Bnactb Poccunckon Qepepauum ocy-
wectenset NpasutenbctBo Poccuiickon Oegepauun nom odwmm
pykosoacTBom lMpe3sugeHTa Poccninckon Oegepauun.y;

6) [OMONMHUTb YACTbIO 3 ClleayioLLero cogeprKaHmns:

«3. MNpaButenbctBo Poccuiickon OepnepaLumy pyKoBOAMUT Je-
ATENIbHOCTbIO dpefeparnbHbIX OPraHoB WCMOSHUTENbHONM BRACTU,
3a MCKNoyeHrem deaepanbHbIX OPraHOB UCMONHUTENbHOWN Bna-
CTU, PYKOBOACTBO AeATEeNIbHOCTbIO KOTOPbIX ocyulecTBnAeT [1pe-
3mpeHT Poccunnckom Qepepaunin.»;

B) LOMOJTHWTb YaCTbio 4 CriefyioLero cCogepXaHus:

«4. MNpencepatenem lNpaButenbctBa Poccunckon Oepepa-
umn, 3amectutenem lNpepcenatensa MNpaButenbctBa Poccminckon
Oepepaunn, degepanbHbIM MUHUCTPOM, VHBIM PYKOBOAUTENIEM
denepanbHOro opraHa WCMOMHUTENbHOW BNACTM MOXET ObITb
rpaxkaaHuH Poccuinckon ®epepaunn, gocturwmin 30 neT, He UMe-
IOLWNIA FPaXXZAHCTBA MHOCTPAHHOMO rocydapcTea Mbo BuAa Ha
XUTENbCTBO MAW MHOIO AOKYMEHTa, NOATBEpXAalollero npaso
Ha NOCTOSIHHOE NPOXMUBaHMe rpaxaaHnHa Poccninckon Pepepa-
LMM Ha TeppuUTOpUM MHOCTPAHHOIO rocyaapcTaa. [peacenatento
MNpaButenbctBa Poccuinckon depepaunu, 3amectutenam lpep-
cepatena lNpasutenbctBa Poccunickon ®epepauun, depnepann-
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HbIM MUHUCTPaM, UHBbIM PyKOBOAUTENAM defiepanbHbiX OpraHoB

WCNONTHUTENBHOW BNaCcTV B NOPALKE, YCTaHOBIEHHOM dpefepanb-
HbIM 3aKOHOM, 3aMnpeLlaeTca OTKPbIBaTb 1 UMeTb cueTa (BKnaabl),
XPaHUTb HaNYHble fleHEXKHble CPeACTBa U LLEHHOCTU B MHOCTPAH-
HbIX GaHKax, PacrnofioXKeHHbIX 3a Npegenamu Tepputopun Poc-
cunckon Qepepaymn.»;

32)BcTaTbe 111:

a) YacTb 1 N3NOXKMTb B ClefytoLlen peaakumnm:

«1. MNpencepatens MpaButenbctBa Poccninckon Gepepaunn
Ha3HayvaeTca lNpe3sngeHTom Poccuinckon Qepepauum nocne yT-
BepXKAeHUA ero KaHangatypbl flocynapctBeHHON [Jymoin.»;

6) YacTb 2 N3NOXKUTb B CNIEAYIOLEN pefakLun:

«2. MpepnctaBneHve no KaHaupatype lNpencepatensa [pa-
BuUTenbcTBa Poccunckon Megepaumm BHocutcA B foCcynapcTBeH-
Hyto Odymy Mpe3mpeHtom Poccuiickon Qepepauun He nospgHee
LBYXHe[e/IbHOro CpoKa Mocse BCTYMJIeHMA B AO/MKHOCTb BHOBb
n3bpaHHoro MNpe3naeHTta Poccuiickon Gegepaunm nnm nocre ot-
cTaBku MpaButenbctea Poccuiickon Qepepaunn nmbo B TeueHne
HeJenu co AHA OTKNOHeHNA KaHauaaTypsbl Npeacepartensa Mpasu-
TenbctBa Poccuiickon Oepepaumnm focygapctseHHoM [lymon nnm
ocBoboxaeHua MpesnaeHTom Poccuiickon Gemepaunn ot JOK-
HocTy nnbo oTcTaBku Mpeacenatens MpasuTtenbcTBa Poccuiickon
Oenepaunn.»;

B) YaCTb 3 M3NIOXKUTb B CJIeAyoLen peaakLuu:

«3. TocypapctBeHHaa [lyma paccmaTpuBaeT npefcTaBlfieH-
Hyto MNpe3ngeHtom Poccninckon Mepepaunn KaHampatypy MNpea-
cepnatens MNpaButenbctBa Poccuiickon Oepepaumn B TeUeHNe He-
[enn COo AHA BHECEHWUA NpeaCcTaBeHNA.Y;

r) YaCTb 4 N3NOXNTb B CrieflytoLleln pefakumnm:

«4. Tocne TpexkpaTHOro OTKNIOHEHUS NPeACTaBEHHbIX KaH-
ovpatyp Mpencepatensa MNpaeutenbctBa Poccuinckon Gepepaumm
lfocypnapcteeHHon Jymoi MNpe3ngeHT Poccuiickon Oepepaumm Ha-
3Havaer lNpeacepatens MpasutenbctBa Poccninckon Oepepaunn.
B atom cnyyvae MNpe3npgeHT Poccninckon Mepepalm Bnpase pac-
nycTutb focyaapcTBeHHY0 [lymy 1 Ha3HaUUTb HOBbIE BbIGOPbIL.Y;

33) ctatbio 112 U3NOXNTb B CiegyoLen pefakLmu:
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«Cratba 112

1. Mpepcenatenb lMpaButenocta Poccuiickonn Pepepaunn
He No3aHee HefeNbHOro CPoKa Noc/e Ha3HauyeHna NpeacTaBnAeT
MNpe3ngeHTy Poccunickon OepepaLv NpeasioxKeHNa 0 CTPYKTYpe
depepanbHbIX OpPraHOB UCMOMHUTENbHOWM BACTY, 38 UCKIOUYEHU-
em cnyvas, Korga npegwectsytowmii Npeacepatens MpaButens-
ctBa Poccninckon Pepepaumm ocBoboxaeH oT gomkHocTu Mpe-
3mpeHToM Poccuiickon Qepepaunm.

2. Npepcepatensb MNpaButenbctBa Poccuiickon Pepepaumn
npeactasnset focygapcteeHHom [lyme Ha yTBep)kAeHue KaHau-
Jatypbl 3amectutenen lNpeacepatensa [NpasButenbctBa Poccuin-
ckonn Pepepaunn n begepanbHbIX MUHUCTPOB (32 UCKNIOYEHNEM
depepanbHbIX MUHUCTPOB, YKa3aHHbIX B MyHKTe «f4,» CTaTbn 83
KoHctutyumun Poccninckon ®Oepepaunn). locygapcteeHHasa Jyma
He no3gHee HedenbHOro Cpoka NPUHUMAET PeLLeHne Nno npea-
CTaBNEHHbIM KaHAuAaTypam.

3. 3amecTtutenu lNpegcepatens NpaBuTtenbctBa Poccnmckom
DOepepaunn n degepanbHble MUHUCTPDI, KAHAUAATYPbI KOTOPbIX
yTBepxaeHbl focygapcTBeHHon [ymol, Ha3HayaloTCA Ha [OMXK-
HocTb [Mpe3mpgeHTom Poccuiickon Oepepaumn. Mpe3naeHT Poc-
cumnckon Oepgepaunm He BpaBe OTKa3aTb B HAa3HAUYEHUN Ha JOMK-
HOCTb 3amecTutenen MNMpeacegatena NpaBuTtenbctBa Poccninckon
DOepepaunn n depgepanbHbIX MUHUCTPOB, KAHAMAATYPbI KOTOPbIX
yTBepxaeHbl [ocygapcTtseHHom [lymoin.

4. MNocne TpexKkpaTHOro OTKNoHeHuA locygapcTBeHHon [ly-
MOW MpeAcTaBNeHHbIX B COOTBETCTBUM C YacCTbl 2 HaCToALEN
CTaTby KaHAMAaTyp 3amectutenen Npepcegatena lNpasutenbcrsa
Poccuninckon ®Oepepauunn, depepanbHbiX MUHUCTPOB lMpe3vaeHT
Poccuninckon Gepepaumm BnpaBe HazHaunTb 3amectuteneii MNpea-
cepatens Mpasutenbctea Poccuinckon Gepepaunn, peaepanbHbix
MUHUCTPOB 13 YMCna KaHanaaTyp, npeacraBneHHbix Mpepcenare-
nem lMpaButenbctBa Poccunckon Oepepaunn. Ecnn nocne Tpex-
KpaTHOro oTknoHeHua locypapctBeHHoM [ymon npeactaBiel-
HbIX B COOTBETCTBMM C YaCTblo 2 HACTOALLEN CTaTbM KaHAMAATYP
6oree oIHOV TPeTU AOKHOCTeN uneHoB MpaBuTtenbcTBa Poccuii-
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ckon Qepepaunn (3a UCKNIOUEHNEM AOSIKHOCTEN peaepanbHbIX

MUHUCTPOB, YKa3aHHbIX B MyHKTe «f.» CTaTbyt 83 KoHCTUTyLum
Poccunckon @epepaumn) octaloTcA BaKaHTHbIMK, [lpe3ngeHT
Poccuiickon Mepepaunn BnpaBe pacnycTntb focygapCTBeHHYO
Jymy 1 Ha3HaUUTb HOBblE BbIGOPHI.

5. B cnyuae, npegycMoTpeHHOM YacTblo 4 ctatbm 111 Kok-
ctutyuumn Poccninckon Mepepaunn, a Takxke B Cllyyae pocnycka
locypapctBeHHOM [lymbl B cooTBeTCTBUM C KoHcTuTyumen Poc-
cumnckon Oegepauyunm NpesngeHT Poccnuinckon Oegepauymnm HasHa-
yaetT 3amecTtutenen lNpepcepatena lNMpasutenbctBa Poccminckon
Depepaunn, befepanbHbiX MAHUCTPOB (3a NCKNOYeHem defe-
PanbHbIX MUHWUCTPOB, YKa3aHHbIX B MyHKTe «4 » CTaTby 83 KoHCTY-
Tyunm Poccuiickon Oegepayum) no npeacrasneHuio MNpepcepate-
nA MNpasutenbcTtBa Poccuiickon Qegepaunn.»;

34) ctatbio 113 U3N0XNTb B CnegyoLlen pefakumu:

«Ctatba 113

Mpepcenatens lMpaBuTtenbctBa Poccuickon Oepgepauyun B
cootBeTcTBUN € KoHcTUTyumen Poccuiickon Mepepauun, dege-
panbHbIMX 3aKOHaMW, yKa3amu, PacropsXeHUAMU, MopyyeHu-
amn MpesngeHta Poccunckon Qepepaunn opraHusyeT paboty
MNpaButenbctBa Poccunckon Qepepauun. Mpepcepatens lpa-
BuTenbcTBa Poccuinckon Qepepauumn HeceT nMepcoHanbHyK OT-
BeTCTBEHHOCTb nepep lMpe3sngeHTom Poccninckon Oepgepaunm 3a
ocyllecTBneHne BO3MOXKeHHbIX Ha [lpaButenbctBo Poccumnckom
Qepepaunn NOTHOMOYUNIA.Y;

35)Byactn 1 ctatbu 114:

a) NYHKT «B» N3N0XWTb B CliefytoLlen pefakumnm:

«B) obecneunBaeT npoeefeHne B Poccuickon Oegepauyunm
eNHON couranbHO OPUEHTUPOBAHHONW roCyaapCTBEHHOW MOMu-
TUKK B 00NacTy KynbTypbl, HAYKW, 06pa3oBaHUs, 34paBoOXpaHe-
HUA, coumanbHoro obecrneyeHus, NOAAEPKKY, YKPENNeHns 1 3a-
LWMTbl CEMbW, COXPaHEHNA TPAANLMOHHbIX CEMENHbIX LIeHHOCTEN,
a TakXe B 0611aCTV OXpaHbl OKpY»KatoLer cpeabl;»;

6) AOMOMHNTbL NMYHKTOM «B,» C/IelyIOLLEero COAePKaHuA:
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«B,) obecneymBaeT rocyAapCTBEHHYIO MOAAEPXKKY HayuHO-

TexHonornyeckoro pa3sutua Poccuiickon OenepaLmm, coxpaHe-
HUe 1 pa3BUTME ee HayYHOro NOoTeHLMana;»;

B) ONOJIHATb NYHKTOM «B,» CJIEAYIOLLEr0o COfePXKaHNA:

«B,) obecneunBaeT GyHKLMOHMPOBAHME CUCTEMbI COLManb-
HOW 3aL1Tbl MHBANMAOB, OCHOBAHHOW Ha NMOJSIHOM U PaBHOM OCY-
LECTB/IEHUN VMW MPaB 1 CBOOOA YenoBeKa W rpakgaHuHa, ux
coumanbHyio UHTerpaunto 6e3 Kakom-nmbo AUCKPUMUHALNN, CO3-
[laHVe JOCTYMHOW cpefbl ANA NHBANUAO0B U yNyylleHne KayecTBa
NX XKU3HW;»,

r) AOMOJIHNTb MYHKTOM «€& » CNeflyloLIero CoAepKaHuns:

«€,) OCyLIeCTB/IAET Mepbl MO NOAAEPKKE NHCTUTYTOB MPaX-
JAHCKOro O6lLecTBa, B TOM UYMC/Ie HEKOMMEPYECKMX OpraHmn3a-
Lun, obecneunBaeT 1x yyacTre B BbIpaboTKe 1 NPOBELEHNN FOCY-
AapCTBEHHOW NONUTUKW;Y;

A) BOMOJHUTL NYHKTOM «&,» CJIEAYIOLEro CofepPXKaHNs:

«€,) OCyLeCTBAAET Mepbl N0 NoAaepxKe A0OPOBObYECKON
(BONIOHTEpPCKOW) AeATENbHOCTY;»;

€) LOMOJTHNTL MYHKTOM «€,» C/IEAYIOLIEro COAEPKaHWSL:

«€,) COReNCTBYET PasBUTUIO NMPEANPUHNMATENbCTBA U HACT-
HOW UHMLNATUBDI;»;

) [LOMONMHMTD MYHKTOM «€,» C/IeAyIoLIEero CoAepKaHus:

«e,) obecneumBaeT peannsaLunio NPUHLWMNOB COLMANbHOMO
napTHepCTBa B chepe perynupoBaHMA TPYAOBbIX U NHbIX HEMo-
CpPeACTBEHHO CBA3AHHbIX C HAMW OTHOLLIEHWUIA;»;

3) AOMOJHUTb MYHKTOM «€,» C/IeAYIOLLEro COAEPXKAHNA:

«e,) OCyLWeCTBNAET Mepbl, HaNpaB/IeHHble Ha co3faHue 6na-
rONPUATHbIX YCIIOBUN XN3HEQeATENbHOCTY HaCeNTIEHUSA, CHUXKEHME
HEraTMBHOIO BO3AENCTBUA XO3ANCTBEHHOW U UHOW AeATeNTbHOCTU
Ha OKpY»aloLLylo cpeny, COXpaHEeHUE YHUKANIbHOIO NPUPOAHOro
1 610NOrMYeCcKoro MHOroobpasus cTpaHbl, PopMMpPOBaHME B 00-
LLiecTBe OTBETCTBEHHOIO OTHOLUEHUSA K XKUBOTHbIM;»;

V1) LOMOJTHNTL MYHKTOM «e,» C/IEAYIOLLEr0 COAEPXKAHNSI:

«€,) CO30aeT YCNIOBUA ANA PA3BUTUA CUCTEMbI SKONIOTUYECKO-
ro obpasoBaHUs rpa)kaaH, BOCAUTAHNA SKOMOMMYECKON KynbTy-
pbl;»;
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36) B cTatbe 115:

a) yacTb 1 M3N0XKUTb B CnegyloLLen pegakumnn:

«1. Ha ocHOBaHUWM 1 BO UCNonHeHne KoHcTutyumn Poccnin-
ckon Qepepauun, defepanbHbiX 3aKOHOB, YKa30B, pacnopsxe-
HWU, nopyyeHuin MNpe3ugeHta Poccuickon Qegepauyun Mpasu-
TenbctBo Poccuiickon Qepepauny vsgaeT MOCTaHOBAEHMWA U
pacnopseHusa, obecneumBaeTt NX UCNOMHEHME.;

6) yacTb 3 M3NOXKUTb B CregytoLeln pegakymm:

«3. NocTaHoBNeHuA n pacnopsaxeHua lNpasutenbcTBa Poc-
cunckon Qepepaunm B cnyyae ux npotusopeumsa KoHcTutyuum
Poccninckon Qepepauunn, degepanbHbIM 3aKkoHaM, YKa3aMm 1 pac-
nopsxxeHuam lMpesngeHTta Poccniickon Oepepaunm MoryT ObiTb
oTMeHeHblI [Mpe3ungeHTom Poccuinckon Gepepaunin.»;

37)B cTatbe 117:

a) YacTb 3 M3N0XKUTb B CleayloLLen pegakumnn:

«3. TocypapctBeHHasa [lyma MOXeT Bblpa3uTb HepoBepue
MpasutenbcTBy Poccuiickon QOepepaumu. NoctaHoBNEHME O He-
nosepuu MNpasutenbctBy Poccniickor Gepgepaunn npuHUMaeTcs
60NbLWNHCTBOM FONIOCOB OT 06Lero uncna genytatos focygap-
ctBeHHon [lymbl. Mocne BblpakeHua [ocypapcTBeHHoOW [dymon
Hepoepua lMNpasuTtenbcTBy Poccninckon Oepepaumm MNpesmpeHT
Poccuinckon ®epepaunn Bnpase o6bABUTL 06 oTcTaBKe [MpaBu-
TenbcTBa Poccuninckon Qepgepauum nmbo He cornacuTbea C pelue-
Huem locypapcteeHHon [ymbl. B cnyyae ecnu focygapcTBeHHas
[yma B TeueHue Tpex MecsALeB MOBTOPHO BbIPa3uUT HefoBepue
MpasutenbctBy Poccuinckon Oepepauumm, MpesngeHT Poccumin-
ckon Qepepauumn ob6baABnAeT o6 otctaBke [MpaButenbcTea Poc-
cunckon Gegepaunn nnbo pacnyckaet focyaapcTeeHHy0 dymy un
Ha3HayaeT HOBble BbIOOPbL.»;

6) yacTb 4 N3NOKUTb B CregytoLlel pegakymm:

«4. TMpepcepatens [paButenbctea Poccunickon Oepepa-
Luuun BNpaBe noctaBuTb Nepend locygapcTeeHHon [Jymon Bonpoc
o posepun [Mpasutenbctey Poccuiickon Oepepaun, KOTOpbIn
noaneKnMT pacCMOTPEHMIO B TeyeHne cemu aHeln. Ecnu locygap-
cTBeHHaA [lyma oTkasbiBaeT B foBepun lMpasutenbctey Poccuii-
ckon Oepepauum, MpesnaeHT Poccninckon Pefgepaumm B TeueHme
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CeEMM OHeN BnpaBe NPUHATb pelleHne 06 oTcTaBke [paBuTenb-

ctBa Poccunckon Megepaumm nnu o pocnycke locygapcTBeHHoOM
AyMmbl 1 Ha3HaYeHUN HOBbIX BbIGOPOB. B cnyuae ecnu MNpaBuTens-
ctBo Poccunckon Pepepaumm B TeUeHme TpeEX MeCsALLEB MOBTOPHO
noctasut nepepd locygapcteeHHon [lymonm Bonpoc o gosepuu, a
locynapctBeHHan [yma B gosepuu lNpasutenbctey Poccmninckon
Qepepaunn oTtkaxeT, Npe3ngeHT Poccuiickon Gepepaunn npu-
HUMaeT pelueHne 06 oTcTaBke lNpaBuTtenbcTBa Poccuinckon Me-
Aepauum unm o pocnycke locygapctseHHOM Jymbl 1 Ha3HaYeHUM
HOBbIX BbIOOPOB.»;

B) AOMOJIHATD YaCTbIO 4, CIeAYIOLEro COAePXKaHNA:

«4..lpepacepatens MNpasutenbcrea Poccnnckom QOepepaunn,
3amecTtutens lNMpepcenatens MpasuTtenbctBa Poccuiickon Qepe-
paunu, penepanbHbIi MUHUCTP BNpPaBe NofaTtb B OTCTaBKY, KOTO-
paa npuHMMaeTca unu oTknoHaeTca lNpe3ngeHTom Poccminckon
Qepepaunn.»;

r) YaCTb 5 M3NOXNTb B CrieflytoLlern pefakumnm:

«5. B cnyyae oTcTaBKu mnm cnoxeHmsa nonHomouun lNpasu-
TenbcTBO Poccuiickon Pepepaunm no nopydeHuio lNpesmaeHTa
Poccninckon Depepaumn npopomkaetr AencTBoBaTb Ao chop-
MnpoBaHua Hoeoro lNpaButenbctBa Poccuinckon Pepepaumn. B
cnyyae ocBOGOXAEHMA OT foSKHOCTY Npe3ungeHTom Poccuiickon
Qepepaunn nnn otctaBku lNpencepatena MNpaButenbctBa Poc-
cunckon Oepepauunn, 3amectutena lNpepcepatens lMpaBuTenb-
ctBa Poccninckon Qepepaunn, depepanbHoro MuHuctpa lMpe-
3upeHT Poccniickon Megepaunn BrnipaBe NopyunTb STOMY NuLy
NpoaosaTb UCMOJNHATb 00513aHHOCTU MO AOJIKHOCTW U BO3-
JIOXUTb WX MUCMOJIHEHME Ha ApYyroe Nuuo A0 COOTBETCTBYOLLEro
Ha3HauYeHunsn.»;

[) DOMOJTHUTb YacTbio 6 CliefyoLero cogepKaHus:

«6. f[ocypapctBeHHaA [lyma He MOXeT Bblpa3nTb HefoBepue
MNpasutenbctBy Poccuiickon QOepepauuu, a Mpepcenatens lMpa-
BuUTenbctBa Poccuickonn Pepepaumn He MOXET CTaBUTb nepen
locygapctBeHHon [ymon Bonpoc o gosepuun [lpaButenbcTBy
Poccuiickon Oepepaumun B cnyyasnx, NpeayCcMOTPEHHbIX YacTAMU
3 -5 cTatby 109 KoHcTuTyumm Poccninckon Geepaunn, a Takxe B
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TeyeHune roga nocne HasHaveHua MNpepcenatena NpasutenbcTBa

Poccuninckon Pepepaumm B COOTBETCTBUM C YacTbto 4 ctatbh 111
KoHctuTyumm Poccuiickon Oepepanmn.»;

38) B cTaTbhe 118:

a) YaCTb 2 N3NOXKNTb B ClefytoLlen peaakunn:

«2. CynebHan BNacTb OCyLLeCTBNAETCA NOCPEeACTBOM KOHCTU-
TYLMOHHOTO, rpaAaHCKoro, apOuTparkHOro, agMUHUCTPATUBHO-
ro 1 yrofioBHOro CyfOoNpon3BOACTBa.»;

6) YacTb 3 N3NOXKUTb B CNeAYIOLEN peaakLun:

«3. CypebHasa cnctema Poccuinckon Oepepaymnm yctaHaBu-
BaeTcA KoHctutyument Poccunckon Oepepaumm n pegepanbHbIM
KOHCTUTYLMOHHBIM 3akoHOM. CyaebHyto cuctemy Poccuiickoi De-
faepaunmn coctaBnAlT KoHCTUTyLoHHbIN Cyg Poccninckon Oepe-
pauwun, BepxosHbin Cyn Poccuiickon Oepepaunmn, deaepanbHble
Cyabl obLen prUCanKLMM, apOnTparkHble CyAbl, MUPOBbIE CyabU
cybbektoB Poccuinckon ®Pegepaumn. Co3paHue upesBblyaliHbIX
CYLOB He 1oMyCKaeTCA.»;

39) ctatbio 119 U3NOXNTb B CiegyoLen pefakLmu:

«Ctatba 119

Cyabamy MoryT 6bITb rpaxkpgaHe Poccuiickonn Mepepaunn,
gocturiuve 25 net, umelolme Bbicllee opuanyeckoe obpasoBa-
HUWe 1 CcTaXk paboTbl Mo opuanyeckon npodeccnn He MeHee NATU
NeT, NOCTOAHHO NpouBakwue B Poccuinckon Oepmepaunn, He
MMEeloLMe rpaXKaaHCTBa MHOCTPAHHOMO rocygapcTea nmbo Buaa
Ha XUTENbCTBO MU MHOTO JOKYMEHTA, NOATBEPXKAAoLLEero npaBo
Ha NOCTOSIHHOE MpPOoXMUBaHMe rpaxaaHuHa Poccuiickon Oepepa-
UMM Ha TEPPUTOPUN MHOCTPAHHOTO rocypapctea. Cyabam CynoB
Poccuiickon Oepepaumm B nopAake, yctaHoBieHHOM defepanb-
HbIM 3aKOHOM, 3anpeLlaeTca OTKpbIBaTb M MMeTb cyeTa (BKna-
Abl), XPaHUTb HaNNYHble AeHEXHble CpeACcTBa N LLEHHOCTU B MHO-
CTPaHHbIX 6aHKax, PacnosioXKeHHbIX 3a Npeaeamn TeppuTopun
Poccuiickon Oepepaumn. GegepanbHbiM 3aKOHOM MOTYT ObITb
YCTaHOBJIEHbI AONONHUTENbHbIE TPeOOBaHUA K CyabAM cyaoB Poc-
cumnckon Qepepaymn.»;
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40) B cTaTbe 125:

a) yacTb 1 N3NOXKMTb B ClefytoLlen pefakumnn:

«1. KoHctutyumoHHbii Cyn Poccunckon MDepepauun asna-
eTcA BbICWMM CyAebHbIM OpraHOM KOHCTUTYLIMIOHHOFO KOHTPONA
B Poccunckon Qepepaumm, ocywecTBAAWUM CyaebHyo BnacTb
NOCpPeACTBOM KOHCTUTYLIMOHHOIO CyAOMNPOM3BOACTBA B LieNsX 3a-
LNTbI OCHOB KOHCTUTYLIMOHHOMO CTPOS, OCHOBHbIX MpaB 1 cBobop
yesioBeKa 1 rparkaaHnHa, obecneyeHna BEPXOBEHCTBA U MPAMOro
nencteua KoHctutyuum Poccunckon Qepepaun Ha BCel TeppuTo-
pum Poccniickon Oepepaumun. KoHctutyumoHHbii Cyg Poccninckon
Oepepauum coctout n3 11 cynen, Bkntovas Npepcenatensa KoHcTu-
TyuuoHHoro Cyga Poccninckon Oepepauy 1 ero 3aMmecTuTens.y;

6) YacTb 2 N3NOXKUTb B CNeayoLeln pegakLun:

«2. KoHctuTyumoHHbin Cyg Poccninckon Oepepaumuy no 3a-
npocam lpesunpeHta Poccunckon QOepepaunn, Coeta Pepe-
pauun, focypnapcteeHHon [dymbl, ogHOW nATOW ceHaTopos Poc-
curickon Qepepaunm vnu pgenytatoB ocygapcTBeHHOW [ymbl,
MNpaButenbctBa Poccninckon ®epepaunn, BepxosHoro Cyna Poc-
cunckon Qepepaunn, OpraHOB 3aKOHOAATENbHOW W WCMONHU-
TeIbHOW BRacTh cyobekToB Poccuiickon Mepepaunn paspeluaet
fena o coorBetcTBum KoHctuTtyuum Poccunckon Oepepavmu:

a) depepanbHbIX KOHCTUTYLIMOHHbBIX 3aKOHOB, defepalbHbIX
3aKOHOB, HOpPMaTMBHbIX akToB [pe3naeHTa Poccnickon Oepepa-
uum, Coseta Qepepauun, focygapcreeHHonm Jymbl, [MpaButenn-
ctBa Poccuiickon Oepepauyuny;

6) KOHCTUTYUMI pecnyOnuK, YCTaBOB, a TakXe 3aKOHOB U
WHbIX HOPMATUBHbIX aKTOB CyobekToB Poccuiickon Oepepauny,
M3[aHHbIX MO BOMPOCaM, OTHOCALWMUMCA K BeAeHMNI0 OPraHoB ro-
CynapcTBeHHOM Brnactn Poccninckon OepepaLiv 1 COBMECTHOMY
BeleHV0 OPraHoB rocyfapcTBeHHon Bnactu Poccuinckon Qepe-
pauMm 1 OpraHoB rocyfapcTBEHHON BRacTu cybbekToB Poccuii-
ckon Qepepaunu;

B) [JOrOBOPOB MeX[Jy OpraHaMu roCyfapCTBEHHOWN BnacTu
Poccunckon ®epepauun n opraHamu rocyfapCTBEHHOWM BRacTy
cy6bekToB Poccninckon ®epepaLiiv, LOrOBOPOB MeXAY OpraHamm
rocyfapCcTBeHHON BnacTn cyobekToB Poccuiickon Oepepauuuy;
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r) He BCTYNUBLUNX B CUITY MeXAYHapOAHbIX forosopos Poc-

cnnckon Oegepaymnn.;

B) YaCTb 4 U3NOXUTb B CJIeAYyOLEN pefakLmu:

«4. KoHctutyumnoHHbii Cyg Poccunckon ®Oepepaumn B no-
pAgkKke, ycTaHoBIeHHOM defepasibHbIM KOHCTUTYLIMOHHbBIM 3aKO-
HOM, MPOBEpAeET:

a) No xanobam Ha HapylleHMe KOHCTUTYLIMOHHbIX MpaB U
cB06OJ rpaXkaaH — KOHCTUTYLMOHHOCTb 3aKOHOB U UHbIX HOPMa-
TUBHbIX aKTOB, YKa3aHHbIX B MyHKTaX «a» 1 «6» 4acTu 2 HacToALLel
CTaTbW, NPUMEHEHHbIX B KOHKPETHOM [Jiefle, eC/I1 McYepnaHbl Bce
Lpyrvie BHYTPUrocyfapcTBeHHble CpeAcTBa cyaebHol 3awunThl;

6) No 3anpocam Cy[OB — KOHCTUTYLMOHHOCTb 3aKOHOB U
WHbIX HOPMATUBHbIX aKTOB, YKa3aHHbIX B MYHKTaX «a» 1 «6» yactu
2 HacTofALlen CTaTby, NoANeXalmnx NPUMEHEHUIO B KOHKPETHOM
aene.;

r) AOMOJHNTb YaCTbio 5. CefyIOLEro CoAepKaHNA:

«5,. KonctutyumonHbin Cyn Poccuickon Oeaepaunn:

a) no 3anpocy lNMpe3ugeHTa Poccuiickon Qepepauun npose-
pAeT KOHCTUTYLMOHHOCTb NPOEKTOB 3akoHOB Poccuiickon Mepe-
pauum o nonpaske K KoHctutyunn Poccninckon Qegepaumm, npo-
eKTOB defiepanbHbiX KOHCTUTYLIMOHHbIX 3aKOHOB 1 defiepasibHbIX
3aKOHOB, a TaKXe NPUHATbIX B NOPAAKe, NPeayCMOTPEHHOM Ya-
ctamm 2 1 3 ctatbk 107 n yacTtbio 2 ctatbm 108 KoHcTuTyumm Poc-
cunckon Oepgepaunm, 3aKOHOB A0 MX nognncaHus MpesngeHTom
Poccunckon Oepepaunu;

6) B nopspake, yctaHoBIeHHOM defiepasibHbIM KOHCTUTYLIW-
OHHbIM 3aKOHOM, pa3peLlaeT BOMPOC O BO3MOXHOCTU MCMOJIHe-
HUA peLlleHn MeXroCcyapCTBEHHbIX OPraHoOB, MPUHATBIX Ha OC-
HOBaHUM NONIOXKEHUI MeXAYHapOAHbIX 4OroBopoB Poccminckon
Depepaunn B X UCTOSIKOBAHUN, MPOTUBOPeYallem KoHCcTUTyumnn
Poccunckon Pepepaummn, a Takke 0 BO3MOXKHOCTU UCMOSTHEHNSA
peleHna MHOCTPAHHOIO UM MeXAYHapOo[HOro (mexrocygap-
CTBEHHOr0) Cyfla, MHOCTPAHHOIO MU MeXAYyHapO4HOro TpeTen-
CKoro cyfa (apbuTparka), Hanararouero 06s3aHHOCTM Ha Poccuin-
ckyto Qepepauuio, B Cjlyyae eciv 3TO pelleHne NpoTMBOpPeUmnT
OCHoBaM ny6nmnyHoro npasonopagaka Poccuiickon Qepgepauun;

142
BepHyTbcs B kKaTanor y4ebH1KkoB

http://y4ebHukun.nHcpopm2000.pd/uchebniki.shtml



Y3HaliTe CTOMMOCTb HanMcaHUs Ha 3aKka3 CTyAeHYECKNX U acnpaHTCKUX
paboTt
http://y4ebHunkn.mHpopm2000.pd/napisat-diplom.shtml

B) no 3anpocy lNpe3ngenta Poccunckon Qepepaunn B no-

pAnKe, yCTaHOBNEHHOM defepanbHbIM KOHCTUTYLIMOHHBIM 3aKo-
HOM, NPOBepPAET KOHCTUTYLIMOHHOCTb 3aKOHOB CybbeKkTa Poccuii-
ckon Pepepaunn o Mx 06HapPOAOBaHMSA BbICIIMM AOKHOCTHbBIM
nuuom cybbekta Poccuiickon Oepepauumm (pykoBoguTtenem Bbic-
LIero UCMosIHUTENIbHOTO OpraHa rocyfapCTBEHHONM BRacTh cyOb-
ekTa Poccuinckon Mepepaunn).»;

[l) 4acTb 6 M3N0XKUTb B CIeAYyOLLEen pefakLUnu:

«6. AKTbl U UX OTAENbHbIE MONOXKEHWA, MPU3HAHHbIE He-
KOHCTUTYLIMOHHBIMK, YTPAuuBaloOT CWJy; HEe COOTBETCTBYOLLUE
KoHctuTyumm Poccuiickon Qefepaum mexgyHapoaHble JOroBo-
pbl Poccninckon Qepgepaunm He nognexkat BBeAEHNIO B AeliCTBUE
1 NPUMEHEHUI0. AKTbl TN UX OTAENbHbIE MONIOMXKEHUS, MPU3HAH-
Hble KOHCTUTYLIMOHHbBIMM B UCTONKOBaHUM, JaHHOM KOHCTUTYL M-
oHHbIM Cypom Poccuiickon Oepepaumm, He nognexaT npruMeHe-
HUIO B MIHOM WUCTONKOBaHUN.»;

€) YaCTb 7 N3NOXNTb B CrieyioLlel pefakymnm:

«7. KoHcTtuTyumoHHbIn Cyp Poccninckon Oepepaumuy no 3a-
npocy Coseta Qefepauuun paeT 3ak/oyeHMEe O co6MAEHUN
YCTaHOBJIEHHOTO NOPAZKA BblABUKEHNA 06BMHEHUA Npe3naeHTa
Poccuiickon ®epepaunn nnbo MpesnaeHTta Poccunckon Oepepa-
Uunm, NPeKPaTUBLLIErO MCMOSIHEHNE CBOUX MOSIHOMOYWIA, B rOCY-
LApCTBEHHOW U3MEHE WU COBEPLUEHNM MHOTO TAXKKOTO MpPecTy-
nneHusa.»;

) LONONHUTb YacCTblo 8 CNefyLLero CoaepaHusa:

«8. KoHctuTtyumoHHbin Cyp Poccuiickon (Mepepauum ocy-
LEeCTBAAET UHble MOJSIHOMOUMA, YCTaHOBJEHHble pefepanbHbIM
KOHCTUTYLINOHHbBIM 3aKOHOM.»;

41) cTaTbio 126 M3N0XKNTb B ClefyOLen pegakunn:

«CtaTtba 126

BepxoBHbii Cyn Poccuinckon OepepaLiiv ABAAETCA BbICLIAM
Cyne6HbIM OPraHOM MO FPaXLAHCKMM [enaM, Pa3peLleHnio KO-
HOMMWYECKNX CMOPOB, YrONIOBHbIM, aAMUHUCTPATUBHbLIM U VHbIM
Lenam, NoACYyAHbIM cyfam obLien pucankumm n apouTpaKHbIM
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cynam, obpa3oBaHHbIM B COOTBETCTBUM C pefepanbHbIM KOHCTU-

TYLMOHHbBIM 3aKOHOM 1 OCYLLeCTBAAWMM cyaebHyo BnacTb no-
CPeACTBOM rpaxAaHCKoro, apbuTpaxxHoro, aAMUHUCTPATUBHOTO
1 YyronosHoro cygonpoussofctea. BepxosHbin Cyn Poccuinckon
Mepepaunn ocywwecTBiseT B NpeAyCcMOTPeHHbIX defepasnbHbIM
3aKOHOM npoueccyanbHbix dopmax cyaebHbIi HaA30p 3a Aes-
TeNbHOCTbIO CYA0B 00LLel IOPUCANKLMN 1 apOUTPaXKHbIX Cy[0B 1
[aeT pa3bACHeHNA No Bonpocam cyaebHON NpakTUKKM.»;

42) cTatbio 128 M3N0KUTb B ClefyoLlen pegakunm:

«CtaTtba 128

1. Mpepcenatenb KoHctuTtyumoHHoro Cyaa Poccuiickon Qe-
depauun, 3amectutenn lNpeacepnatena KoHctutyumnoHHoro Cyaa
Poccuiickon Mepepaumn n cyabn KoHctutyumoHHoro Cyga Poc-
cumckon Qepepauun, Mpeacepatens BepxosHoro Cyaa Poccumii-
ckon Mepepaunn, 3amectutenu MNpencepnatena BepxosHoro Cyaa
Poccuiickon Oepepaumn n cyabn BepxosHoro Cyna Poccuinckon
QOepepaunn HasHavatoTca Cosetom Oefepauunm No npeacraBne-
Huto Mpe3ngeHTa Poccninckon Gepepaumn.

2. lNpencepatenn, 3amecTuTenn npepcefatener u cyabu
apyrux degepanbHbix CyA0B Ha3dHavatoTcA MNpesngeHtom Poccui-
ckon Qegepauum B nopaake, yctaHoBeHHOM defiepasnbHbIM KOH-
CTUTYLIMOHHbBIM 3aKOHOM.

3. MNonHomouuA, NopAAoK 0Opa3oBaHUA U AeATeNbHOCTU
KoHctuTtyumoHHoro Cyga Poccuiickon Pepepaunn, BepxoBHoro
Cyna Poccninckon Qepepauunm n nHbix pefepanbHbIX CYLOB YCTa-
HaBnuBatoTca KoHctutyumen Poccuiickon Qepepaumun n depe-
panbHbIM KOHCTUTYLIMOHHbIM 3aKOHOM. [opAfoK ocyLecTBieHUs
rPaAaHCKOro, apbuTpaXHOro, agMUHUCTPATUBHOTO U YTrOJIOBHO-
ro Cyoonpou3BOACTBA PErynnmpyeTcsa TakKke COOTBETCTBYHLUMM
npoveccyasnbHbIM 3aKOHOAATENIbCTBOM.»;

43) cTatbio 129 M3N0XKUTb B ClefyoLLen pegakunm:
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«Cratba 129

1. MNpokypaTypa Poccuiickon Qepepaunn — egnHaa depne-
panbHasA LeHTpann30BaHHaA CUCTEMA OpPraHOB, OCYLLEeCTBAAO-
WMX Haf3op 3a cobnogeHnem KoHctutyuum Poccuinckon Oepe-
paunn 1 NCNOoNHEHNEM 3aKOHOB, HaA30p 3a cobnoAeHNeM npas
1 cBobOA YenoBeka W rpakhaHVHA, YrofoBHOe NpeciefoBaHve
B COOTBETCTBMN CO CBOMIMU MOSTHOMOUYMAMM, @ TakXe BbIMOJIHSAO-
WKMX UHble GyHKUMK. MonHoMouuA 1 GyHKUUM NpoKypaTypbl Poc-
cunckon QOepepaunn, ee opraHM3auma 1 NopALoK AeaTenbHOCTA
onpegensTca peaepasnbHbIM 3aKOHOM.

2. Npokypopamn moryT 6biTb rpaxkgaHe Poccuiickon Oepe-
pauun, He MMeloLmne rpaxaaHCTBa MHOCTPAHHOIO rocyfapcTBa
nn6bo BMAA Ha XUTENbCTBO UMM UHOTO AOKYMEHTA, NOATBEpPXKAa-
IOLLLEro NPaBO Ha MOCTOAHHOE NPOKMBAHME rpaXxgaHuHa Poccuin-
ckon Depepauuun Ha TEPPUTOPUM MHOCTPAHHONO rocyaapcTBa.
MNpoKypopam B nopaake, yCTaHOBIEHHOM defiepanbHbIM 3aKo-
HOM, 3aMnpeLlaeTca OTKPbIBaTb M UMETb cyeTa (BKNaAabl), XPaHUTb
HaNMYHble JeHEeXHble CPeACTBa U LIEHHOCTU B MHOCTPAHHbIX OaH-
Kax, pacrnosioXeHHbIX 3a npepenamu tepputopumn Poccminckon
Qepepaunu.

3. TeHepanbHbIl Npokypop Poccunckon Qepepauum, 3a-
mectutenu leHepanbHoro npokypopa Poccunickon Mepepauun
Ha3HaYalTCA Ha [OSMPKHOCTb Mocie KoHcynbTauun ¢ CoBeToMm
D®enepaunn 1 ocBOOOXKAaTCA OT AomKHOCTU [Mpe3snaeHTom Poc-
cunckon Gepepaumn.

4. Mpokypopbl cybbekToB Poccuiickonn QOepepaumm, npo-
KYpOpbl BOEHHbIX 1 ApYrvx Cneunann3npoBaHHbIX NPOKypaTyp,
npupaBHeHHble K MPOoKypopam cybbekToB Poccuinckon Oepepa-
U1K, HA3HAYaTCA Ha [OMKHOCTb NOCe KOHCynbTauun ¢ CoBeTom
D®enepaunn 1 ocBOOOXKAaTCA OT AomKHOCTY Mpe3snaeHTom Poc-
cunckon Gepepaymn.

5. VIHble NpOKypOopbl MOTYT Ha3HaYaTbCA Ha JOMKHOCTb U OC-
BOOOXOaTbCs OT AomkHoCT MNpe3ngeHTom Poccuiickon Oepepa-
UK, eCN TaKOW NOpAAOK Ha3HAYeHWs Ha JO/MKHOCTb Y OCBOOOX-
LEeHNA OT [OMKHOCTU YCTaHOBNEH defieparnbHbIM 3aKOHOM.
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6. Ecnn uHoe He npepycmoTpeHo defepasnibHbIM 3aKOHOM,

NPOKYpPOPbl FOPOAOB, PalOHOB 1 MPUPaBHEHHbIE K HAM MPOKYPO-
pbl Ha3HaYalTCA Ha AONIKHOCTb 1 OCBOOOXAAIOTCA OT AONIKHOCTA
leHepanbHbIM NpoKypopom Poccuickon Oepepaumn.»;

44) B cTaTbe 131:

a) yacTb 1 M3N0XKNTb B ClnefyoLlen pegakunm:

«1. MecCTHOe camoyrnpaBfieHne OCYLLeCTBAAETCA B MyHULN-
nanbHbIX 06pa3oBaHUsAX, BUAbI KOTOPbIX yCTaHaBnMBatoTcA depe-
pasibHbIM 3aKOHOM. TeppuUTOpUM MyHULMNANbHbIX 06pa3oBaHMi
onpenenarTca C Y4eTOM UCTOPUYECKNX U MHBIX MECTHbIX Tpaau-
uun. CTpyKTypa OpraHoB MeCTHOro caMoyrnpaBfieHusa onpefe-
NAETCA HaceneHMeM CaMOCTOATENIbHO B COOTBETCTBUM C O6LWMMU
nNpvHUMNaMmm opraHn3aumnm MeCcTHoOro camoynpasneHus B Poccnn-
ckon Mepepaunu, yctaHoBeHHbIMY defiepasibHbIM 3aKOHOM.»;

6) monosHNTb YacTbio 1, Crieflylolero cogepaHus:

«1,. OpraHbl rocyAapcTBeHHON BAACTN MOTYT y4acTBOBATb B
$bopMMpPOBaHNM OpPraHOB MECTHOFO CaMOyMpaBfieHNs, Ha3Haye-
HUW Ha JOMIKHOCTb Y OCBOOOXKAEHUW OT OOMKHOCTU [QOMIKHOCT-
HbIX NINL, MECTHOTO CamMoynpaBfieHMA B NOpAJKe U ciy4asx, yCTa-
HOBJIEHHbIX defieparnibHbIM 3aKOHOM.»;

B) YaCTb 2 M3M10XKUTb B ClefyoLlen pegakumnm:

«2. I3meHeHne rpaHny Tepputopuin, B Npegenax KoTopbix
OCyLLeCcTBAAETCA MEeCTHOE CamoynpaBJieHre, foNyCKaeTcA C yye-
TOM MHEHUA HaceneHnsa COOTBETCTBYIOLLMX TEPPUTOPUN B NopAa-
Ke, ycTaHOBNeHHOM defiepasibHbIM 3aKOHOM.»;

r) LONONHUTbL YacCTblo 3 CnefyLero cogepX aHmsa:

«3. Ocob6eHHOCTM OCylecTBAEHMA My6NMYHON BRacTu Ha
TeppuTopuax ropofos denepanbHOro 3HauyeHWs, agMUHUCTPa-
TUBHbIX LeHTPOB (cTonuu) cybbektoB Poccuiickon Oepepaunn n
Ha JpYyrvux TEPPUTOPUAX MOTYT YCTaHaBAUBATbCA dpefepanbHbIM
3aKOHOM.»,

45) B cTaTbe 132:

a) yacTb 1 M3N0XKNTb B CnefyoLlen pegakunn:

«1. OpraHbl MeCTHOro CamoyrnpaBieHNA CaMOCTOATENIbHO
YyNpaBAAT MyHULMNANbHOW COOCTBEHHOCTbIO, GpOPMUPYIOT, YT-
BEPXKOAOT 1 NCNOJTHAKT MECTHbIN B10KEeT, BBOAAT MECTHbIE HaJo-
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1 1 cOopbl, PELLAIOT MHbIE BOMPOChI MECTHOMO 3HAYEeHUs, a Takxe

B COOTBETCTBUU C defepanbHbIM 3aKOHOM obecneymnBaloT B npese-
nax CBOeW KOMMeTeHLUN JOCTYNHOCTb MEANLNHCKOM MOMOLLU.»;

6) yacTb 2 N3NOXKUTb B CleayoLern pegakLun:

«2. OpraHbl MECTHOFO CaMOYMpaBieHNA MOTYT HadenATbcA
defepanbHbIM 3aKOHOM, 3aKOHOM cyb6bekTa Poccuiickon Qepe-
paumm oTAeNbHbIMA TFOCYAapCTBEHHbLIMU MOAHOMOUYUAMMK MPU
yCNnoBuM nepefayuun MM Heo6XoAMbIX AN1A OCYLLEeCTBEHNA TakMX
MOJIHOMOYMIA MaTepuanbHbiX 1 GUHAHCOBBIX CpeacTB. Peanu3a-
LuA nepeaaHHbIX MOHOMOYUI NOAKOHTPOJIbHA rOCyAapCTBY.»;

B) LOMONHWTb YacTbio 3 CleayloLero cofepaHusa:

«3. OpraHbl MeCcTHOro caMoynpaBfeHna U opraHbl Frocyaap-
CTBEHHOW BNACTUN BXOAAT B €AUHYI0 CCTeMy NyGNMYHOM BNacTy B
Poccuiickon Megepaunm 1 oCywWwecTBAAIOT B3auMogencTeme ans
Hanbonee 3pPeKTMBHOIO pelleHna 3aJay B UHTepecax Hacesne-
HUSA, MPOXMBAIOLLEro Ha COOTBETCTBYIOLLEN TEPPUTOPUN.»;

46) cTaTbio 133 M3N0XKNTb B CNnegyoLlen pegakunn:

«Cratba 133

MecTtHoe camoynpaBsneHue B Poccuiickon Qepepaumm ra-
paHTMpPYyeTCA MPaBOM Ha CyAeOHylo 3aliWTy, Ha KOMMeHcaumio
LOMONMHUTENbHbBIX PACXOAO0B, BO3HUKLUNX B Pe3yNbTaTe BbIMOHe-
HWA OpraHamu MecTHOro cCaMoyrnpaBieHNA BO B3aUMOAENCTBUN C
opraHamy rocyfapcTBeHHON BRacTu Ny6nmyHbIX GyHKLMIA, a Tak-
e 3anpeToMm Ha orpaHMyeHmne NpaB MeCTHOro CamoynpaBfieHus,
ycTaHoBJeHHbIx KoHcTuTyumein Poccuiickon Oegepaunn n depe-
panbHbIMU 3aKOHAMMW.».

CraTtbAa 2

1. O6Lepoccninckoe ronocoBaHre No Bonpocy opobpeHus
n3meHeHn B KoHctutyumio Poccuiickon Oegepaunn, npegycmo-
TPEeHHbIX cTaTben 1 HacToAwero 3akoHa Poccuiickon Qegepauum
o nonpaske K KoHctutyumn Poccunckon Qepepaunn (Danee coot-
BETCTBEHHO — 00OLLEPOCCMINICKOE FONIOCOBAHNE, HACTOSILLMIA 3aKOH),
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NPOBOAMTCA MOC/e BCTYNEHUA B CUAY HacToALWero 3akoHa 1 B

cnyyae gaum KoHctutyumoHHbim Cypgom Poccuiickon Oepepaunn
B COOTBETCTBUWM CO CTaTbel 3 HacToALero 3akoHa 3aK/yeHns o
COOTBETCTBMM NOMIOXKeHUAM rnaB 1, 2 n 9 KoHctutyumm Poccumin-
ckon Oepepaunm He BCTYNMMBLUUX B CUJTY NMOJIOXKEHUIN HACTOSALLENO
3aKkoHa 1 o cooTBeTcTBUM KoHCTUTYyuumn Poccuiickonn Oepepaunn
nopsgKa BCTYMAeHWA B CUy CTaTbl 1 HacToALEero 3akoHa.

2. IHnumnaTtmBa npoBefeHnsa obLlepoCcCcUMincKoro ronocoBa-
HUA NpuHaanexuT MpesunaeHTy Poccuiickon Gepgepaunn. Mpesu-
AeHT Poccunckon Oepepauymnm HazHavaeT oOLLepPOCCUMIACKOE rono-
COBaHWE CBOVIM YKa30M.

3. B ykasze lNpe3ungeHTta Poccunckon Oepepaumm o Ha3Have-
HUK 06LEPOCCUNCKOrO roJIOCOBaHMA COAEPXKMUTCA BOMPOC, KOTO-
pbli BBIHOCUTCA Ha OOLEPOCCUINCKOE FOI0COBaHWe, 1 onpepe-
nAeTCA AeHb 06LWEePOCCUNCKOro rofloCoBaHNA B COOTBETCTBUN C
YacTblo 5 HacToALLEeN CTaTbu.

4. Yka3 Npe3ngeHTta Poccninckon OepepaLliv 0 HasHaueHU
06LLEPOCCUNCKOro rosloCoBaHNA NOANEXMNT odpuLnanbHOMY ony-
61MKOBAHMIO He MO3AHEe AHA, CJIeAyIoLWEero 3a AHEM ero nognu-
caHuA.

5. B uenax obecneveHns Hanbonee 61aroNPUATHbIX YCTIOBUNA
ANA yyacTuAa rpax<gaH B o6LepoCcCnnCKOM roiocoBaHuu obLue-
POCCUINCKOE FONTOCOBAHNE HE MOXET COCTOATLCA pPaHee Yem Ye-
pe3 30 gHeln co aHA odpuumnanbHOro onybnmkoBaHma ykasa lMpe-
3upaeHTa Poccninckon Oepepauum 0 ero HasHaueHuK.

Ecnun oHem 06LepOoCCnnCKOro ronocoBaHnA onpegeseH pa-
60unin ieHb, 3TOT AeHb B CUITY HAcToALWLEro 3akoHa ABNAETCA He-
pabounm gHem. Onnata paboTHMKaM 3a 3TOT ieHb OCYyLLeCTBNAET-
CA B COOTBETCTBUW C NOSIOKEHMAMM, YCTAHOBAEHHBIMU TPYAOBbLIM
kopekcom Poccunckon Mepepaunn NPUMEHUTENBHO K onJiaTte 3a
Hepabouune (Npa3gHNYHbIE) OHN.

6. B 0ob6wwepoccninckom rosocoBaHMM BMpaBe MPUHUMATb
yyactue rpaxgaHe Poccninckon Oepgepauyunm, [OCTUMLNE HA AEHD
npoBeAeHNA 0OLLEPOCCMIACKOrO rofocoBaHna 18 neT, 3a NCKAto-
YyeHMeMm rpaxkgaaH, NPU3HaAHHbLIX CYAOM HeaeecnoCOOHbIMU UIn
cofiepKallmxca B MecTax IMweHma ceo6oAbl Mo NPUroBopy cyda.
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7. TpaxpaHe Poccunckon Mepepauun yyacTByloT B 06Le-

|POCCUIACKOM FOJIOCOBaHMM Ha OCHOBE BCEOOLLErO PAaBHOIO 1 Npsi-
MOrFO BOJIEN3bABNEHNSA NPU TallHOM FrOSI0COBAHUM.

8. Yuactue rpaxkgaHnHa Poccuinckon ®egepaumm B obliepoc-
CUIACKOM FOfI0COBAHUN ABNIAETCA CBOOOAHBIM 1 JOGPOBOJIbHBIM.

HnKTO He BMpaBe OKa3biBaTb BO3LENCTBUE Ha FPaKgaHMHa
Poccuiickon QOepepauum ¢ uenbo NPUHYAUTb €ro K y4yacTuio uim
HeyyacTuio B OOLEPOCCUNCKOM FONTIOCOBaHUK, a TaKXe npensT-
CTBOBATb €ro CBOOOAHOMY BOJIEN3BABIIEHUIO.

9. NopgrotoBKa 1 NpoBefeHne 06LLEePOCCUINCKOrO ronocoBa-
HUA OCYLLECTBAAITCA OTKPbLITO U FNacHo.

10. MoAroToBKY 1 NpoBeAeHMEe OOLEPOCCMICKOTO FOI0Co-
BaHUA OCYLLECTBNAOT:

1) LleHTpanbHaa wu3bupatenbHaa komuccua Poccuiickon
Depepauun (opraHusyolwan 1 obecrneymparoLias NOLrOTOBKY U
npoBeaeHne 0OLEPOCCUNCKOrO rOJIOCOBaHMA U30MpaTenbHas
Kommuccus);

2) nsburpatenbHble Komuccun cyobektToB Poccuinckom Oepe-
pauuy;

3) TeppuTOpUaNbHble N3bMpPaTeNibHbIe KOMUCCUN;

4) yyacTKOBble U361paTesibHble KOMUCCUN.

11. eatenbHoCTb LieHTpanbHOM n36MpaTenbHON KOMUCCUN
Poccuiickon Qepepaunn, UHbIX M36UpPATENbHBIX KOMUCCUIA MO
NMOArOTOBKE 1 NPOBeAEHNI0 06LLEPOCCUMINCKOrO roI0COBaHMA OCy-
LLIeCTBNASTCS UCXOAs U3 HeoOXOAUMOCTY CO3AaHUs MaKCMMalb-
HbIX yA06CTB ANA yYaCTHMKOB O6LLEPOCCMIACKOTO FONI0COBAHUA.

12. PelueHus BbilIeCTOAWMX M30MpPATENbHBIX KOMUCCUIA MO
BOMPOCaM MOArOTOBKU 1 MpoBefAeHUs oOLIepoCCMiiCKOro roso-
COBaHWA, NPVHATbIE B Npedenax Nx KoMneTeHUnn, oba3aTesbHbI
LN HUXKECTOALWNX N30MpaTeNbHbIX KOMUCCU.

13. PeweHus LleHTpanbHoM nsburpatenbHon komuccun Poc-
cuiickon Qegepauunn U peLleHns VHbIX N301paTenbHbIX KOMKC-
C1IA NO BOMpPOCam NOArOTOBKM 1 NpoBeAeHNs 06LWepOCCUinCKoro
rofloCOBaHWsA, NMPUHATbIE B NMpedenax MX KoMMeTeHuun, obsiza-
TenbHbl Ansa depepanbHbiX OPraHOB WCMOSHUTENbHOW BRACTW,
OpraHoB MCMONHUTENbHOM BacTn cybbekToB Poccuiickon Mepe-
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pauunm, VHbIX rOCYyAapCTBEHHbIX OPraHOB, OPraHOB MECTHOrO Ca-

MOYMpaBneHWs, opraH13auuni, JOMKHOCTHBIX NnL, rpaxgaH Poc-
cunckon Qepepauymn.

14. LleHTpanbHaa m3bupaTesnibHaa Komuccma Poccuinckon
QPepepaunn obecneyrBaeT OTKPbITOCTb M FNACHOCTb MpW MNog-
roToBKe 1 NpoBeAeHnn 06LLEepPOCCUIACKOrO FOIOCOBAHUSA, B TOM
yncne B COOTBETCTBUM C YacTbio 16 HAcToALWEN cTaTbh co3gaeT
yCNoBMA ONA OCYLeCTBeHNA HabnogeHnsa 3a NoAroToBKON U
nposefeHrem o6LLepPOCCUNCKOrO FON0COBaHUsA, yCTaHOBNEHWEM
€ro UTOroB 1 onpefenieHnem pesynbTaTos.

15. LleHTpanbHaa um3bupaTesnibHaa Komuccma Poccuinckon
QOepepaunnu:

1) yTBepKaaeT nopafoK obLepoCccniiCKOro ronocoBaHus B
TPexgHEBHbIN CPOK CO AHA oduULManbHOro onybnnkoBaHMA yKasa
Mpe3ngenta Poccuiickon Pepepaunn o HasHauyeHUM obuiepoc-
CUINCKOTrO rosloCoBaHus;

2) obecneunBaeT MHGOPMUPOBaHME rpaxkdaH Poccuinckon
QPepepaunn 0 NOAroToBKE M NpoBedeHUM 0OLEepPOCCHMINCKOro
ronoCoBaHNs, B TOM UMCEe BO3MOMHOCTb UX O3HAKOMMAEHUA C
TEKCTOM HacToAwero 3aKoHa, a TakXe yCTaHaB/MBaeT NopPsAfoK
aKKpeauTaumm npepcTtaBuTeNiel CpeacTB MacCcoBon MH$opma-
U1K anAa yyactma B UHGOPMaLMOHHOM OCBeLLeHN NPOBeAEHNA
06LLEePOCCUNCKOro rofIoCOBaHWSA;

3) yTBepxaaeT dopmy 1 TeKcT bronneteHA ana obLiepoccuii-
CKOro rosylocoBaHuA, MOPAAOK M3rOTOBMIEHNA 1 AOCTaBKM GloneTte-
Hel, a TakXKe NOPAAOK KOHTPOJIA 33 UX N3roTOBJIEHNEM 1 AOCTaBKOW;

4) ycTaHaBNMBaeT UTOMM 06LEePOCCUNCKOrO rofIoCoBaHNA 1
onpegfenseT ero pesynbraTtbl;

5) onpepensaet nopanok GrHaHCOBOro obecneyeHns noaro-
TOBKM 1 NpoBefieHNs 06LLepOCCUMIICKOro FoNoCoBaHUsA, Npeaycma-
TPVBaKOLWMWIA HaNpPaBNeHNA PACXO40OBaHMA CPeACTB, BblAeNeHHbIX
Ha MOAroTOBKY M MpoBefeHre O6LLEepPOCCMIACKOTO FON0COBaHUs,
nopAAoK UX pacnpenenieHns, NopAaok npenocTaBlieHUsa oTyeT-
HOCTU, a TaKKe MOpPAJOK OCYLIeCTBNEHUA N3bupaTenbHbIMA KO-
MUCCUAMU 3aKyMNOK TOBApPOB, PaboT 1 yCnyr, CBA3aHHbIX C MOAro-
TOBKOW W NpoBeAeHNeM 06LEPOCCUNCKOTO rON0COBaHNS;
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6) ocywecTBnAeT UHble MOIHOMOYNA MO OpraHM3aunn Noa-

roTOBKM 1 NPOBeAeHNA 00LLEPOCCMIACKOrO rofIoCOBaHMA.

16. na HabnoaeHNs 3a NpoBeAeHNeM roNoCoBaHNUS 1 Noa-
CYETOM TONIOCOB YYACTHMKOB FOMOCOBaHUA, 3a YCTaHOBJIEHNEM
nToroB roniocoBaHuna O6LLecTBeHHas nanata Poccuiickon Qepe-
paumm n obuecTBeHHble NanaTbl cybbekToB Poccuickon Oepepa-
UMM Ha3HayvaloT HabnogaTenen.

Mpun 3tom O6LecTBeHHas nanata Poccuinckon Pepepaunn
BrpaBe Ha3HauMTb HabniopaTensa B LleHTpanbHylo n3bupatens-
Hyto komuccnio Poccuinckon Gepepaunn co gHA obuymanbHOro
ony6nvkoBaHua ykasa [lNpe3umpeHta Poccuiickon QOepepaunn o
Ha3HavYeHnM obLLEPOCCUNCKOro FoyI0COBaHUA A HabnoaeHna B
TOM YKCrie 3a NOArOTOBKOW NpoBeAeHMA 06LWEPOCCUNCKOro roso-
coBaHuA. O6LecTBeHHas nanata Poccninckon Mepepaunn Takxke
BMpaBe Ha3HauuTb HabnogaTenen Bo BCe HUXKecToALwMe n3bupa-
TesbHble KOMUCCUN.

ObuiecTBeHHble NanaTbl cybbekToB Poccuiickon QPegepayun
Ha3HayvaloT Habniogatenen B n3brpaTtesbHble KOMUCCUW, Pacrno-
NOXEHHbIe Ha TePPUTOPUN COOTBETCTBYIOLEro cybbekTa Poccmin-
ckon Oepepauum.

Mopagok nprema nNpegnoXeHUn o KaHaudatypax AnA Ha-
3HauyeHuA HabnogaTenamm, Ha3HayeHUs HabnodaTenemn yctaHas-
nuaetca O6uecTBeHHOM Nanaton Poccuiickon Oepepaumn.

17. ®epepanbHble OpraHbl WCMOMHUTENbHOW BRaCTW, opra-
Hbl UICMONHUTENbHOW BRacTy cybbekToB Poccniickon Oepepauun,
WHble roCydapCTBEHHblE OpraHbl, OpraHbl MeCTHOro camoynpas-
NeHNA, OpraHn3aummn, AONIXKHOCTHbIE LA 06A3aHbl OKa3blBaTb CO-
AencTeme n3bmnpatenbHbIM KOMUCCUAM B peani3aLmm nx noTHoMo-
ynin NO BOMPOCaM MOArOTOBKU M MPOBeAEHNA 06LEPOCCUNCKOrO
rofloCcoBaHKA, a TakKe Mo BOMPOCY MaTepranbHO-TEXHUYECKOTO
obecneyeHnsa NOArOTOBKM 1 NPOBeAeHMA 00LLEePOCCUIACKOrOo roso-
COBaHMA (BKJIIOYAs npefocTaBieHne n3bunpaTesibHbIM KOMUCCUAM
Ha 6e3BO3Me3[HON OCHOBE HEOOXOAMMbIX MOMELLEHWUI, TPaHC-
MOPTHBIX CPeLCTB, CPeACTB CBA3U, TEXHMYECKOro o6opyaoBaHus).

18. OpraHbl rocyfapcTBeHHoW Bnactu cybbektoB Poccuin-
ckon QOepepauuu, opraHbl MeCTHOrO CamoynpaBfieHMA BnpaBse
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BblAENATb COOTBETCTBEHHO U3 OopkeTa cybbekTa Poccumckon

Depepauun, mecTHoro GloaXkeTa CpeacTBa Ha OKasaHue copen-
CTBUA B MOATrOTOBKE U MPOBefeHNM O6LEePOCCMNCKOro ronoco-
BaHVA (BK/OYasa BbIMaThl YieHam n3bupaTesibHbIX KOMUCCUI), a
TakXe B MHOpMMpoBaHUN rpaxaaH Poccuickon Oepepaumm o
€ro npoBefeHnN.

19. [nAa noprotoBkM u npoBefdeHUs oOLepoCCcMiickoro
roflocoBaHnA MoryT ObiTb ucnonb3oBaHbl defepanbHasa rocy-
[apcTBeHHaa UHPOPMaLMOHHaA cuctema «EguHbIA nopTan ro-
CYOAPCTBEHHbIX W MYHUUMMaNbHbIX ycnyr (PyHKUMA)», WHble
rocyfapcTtBeHHble MHPOPMaLMOHHbIE CUCTEMbI, MHOTO(YHKLO-
HaslbHble LeHTPbl NPeAoCTaBNeHNA FOCYAapPCTBEHHBIX U MYyHULIW-
NanbHbIX YCIYT, @ TakXKe AMCTaHUMOHHOE 3/1IeKTPOHHOE rofloCoBa-
Hue (NpW HaNMuMn ycnoBUI ANA ero NpoBeAeHNns).

20. B nepuog co aHA oduumanbHOro onybnMkKoBaHUa ykasa
Mpe3ngeHTta Poccuiickon Qefepauumn 0 HazHayeHUU obliepoc-
CUNCKOro rofocoBaHuA Ao AHA odurumanbHOro onybnukosaHmaA
LleHTpanbHol n3bumpatenbHon Kommccnen Poccuiickon QOepepa-
LUnn pe3ynbTaToB OOLEepOCCMIACKOro rooCoBaHUA onpefeneH-
Hble 3aKOHOAATENbCTBOM O Bblibopax obLiepoccuiickme u pervo-
HaNlbHble rOCY[apCTBEHHble OpraHM3auuu TenepajvoBeLlaHus,
pefakumy obLEepoCCMNCKIX U PermoHasbHbIX roCyAapCTBEHHbIX
NeproANYECKNX MeYaTHbIX N3[aHUN, BbIXOAALLNX HE peXXe OfHOro
pasa B Hegento, B Lenax MHGOpMNPOBaHUA rpaxaaH Poccuiickon
Mepepaunn o NOAroToBKe U NPOBeLEHNN 06LLEPOCCMINCKOTO ro-
NOCOBaHMA, pa3bACHEHNA NOPAAKA y4acTna B Hem 6e3B03mMe3HO
npegoctasnAT LleHTpanbHol mn3bupatenbHon kommccum Poc-
cunckon QOepepaunn 1 n3brpatenbHbIM KOMUCCUAM CyObEKTOB
Poccuiickon Mepepaunn 3dnpHOe BpemMaA 1 NeyaTHYO niowagb
B cnegytowiem obbeme:

1) oblepoccniickne rocyaapCcTBeHHbIe OpraHmM3aunn Tene-
paguoBeLlaHna — He MeHee 15 MUHYT 3PUMPHOro BpemeHun exe-
HefieNbHO Ha KaX[OM 13 CBOVX KaHanos.;

2) pervoHasnbHble roCyaapCTBEHHbIE OpraHu3aunn Tenepa-
AvoBelaHnsa — He MmeHee 10 MUHYT 3PUPHOTO BpeMeHU exeHe-
[EeNbHO Ha KaX[OM 13 CBOVX KaHanos.;
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3) pemakuum 06LEPOCCMINCKUX FOCYAAPCTBEHHbIX Nepuro-
ANYECKUX MeYyaTHbIX M3OaHWM, PermoHanbHbIX FOCYAapCTBEHHbIX
NeprioANYECKNX NeYvaTHbIX N3JaHNIN — He MeHee OfHOW COTOW OT
exeHefienbHOro o6bema neyaTHom nioLwaam.

21. Pacxoppbl, CBA3aHHble C NpoBefeHnem 06LLEepPOCCUNCKOro
rofIoCoBaHWA, OCYLLECTBAAIOTCA M30MpaTenbHbIMM KOMUCCUAMMU
3a CyeT CpefcTB, BblAesneHHbIX U3 pepepanbHoro Giogxeta Ana
NoAroTOBKN NpoBefeHNA 06LWepoCcCUNCKoro rofocoBaHus. LieH-
TpanbHasA n3bupatenbHas Komuccusa Poccniickoii Oepepaumm AB-
NAETCA rMaBHbIM PacnopAaUTeNnem 3TUX CpeacTB.

22. YneHam n3bmpatenbHbIX KOMUCCUN C MPaBOM peluatoLe-
ro ronoca, paboTHMKaM annapaToB M3OMpaTenbHbIX KOMUCCUN,
paboTHukam MepepanbHoro LeHTpa nHpopmatusaumm npu LieH-
TpanbHOW n3bupatenbHon Kommccum Poccninckon Qepepauyunm
Npoun3BoANTCA AOMONHMUTENbHAA onnaTa Tpyda (BbiMnayvBaeTca
BO3HarpaxzaeHve) 3a paboTy no NoAroToBKe U NPOBEAEHNIO 06-
LLIePOCCUNCKOro roylocoBaHUA B NopAAKe, YCTaHOBNeHHOM LleH-
TpanbHoW n3bnpatenbHom Komuccuein Poccuiickon Gegepaymn.

23. CymMbl, BbinjayMBaemble uyneHaM K3bmpaTenbHbIX KO-
MUWCCUIA C NPaBOM peLLatoLLEero rosoca, paboTaloLWwmm B KOMUCCUAX
He Ha MOCTOAHHOW (LWTaTHOWM) OCHOBE, paboTHMKaM DefepanbHo-
ro LeHTpa uHdopmatmsauumu npu LieHTpanbHoOM n3bupatenbHom
Komuccum Poccuinckon Oepgepayum, a Takxe rpaxaaHam, paboTta-
IOLWMM MO rpak4aHCKO-MPaBOBbIM JOrOBOPaM, 33 BbIMOSIHEHHbIE
UMK pPaboTbl, OKa3aHHbIe YCNyr, HeNOCPEeACTBEHHO CBA3aHHbIE C
NoAroTOBKOW M MPOBeAeHMeM 06LEepPOCCUNCKOro roocoBaHus,
He nopsiexkaT obNoXKEeHMI0 HAaNOroM Ha Joxofbl GU3nYecKmx nuy
N CTPaxoBbIMX B3HOCaAMM.

24, ®epepanbHbIi 3akoH oT 5 anpena 2013 roga N2 44-03 «O
KOHTpaKTHOW cucteme B chepe 3aKynok ToBapoB, paboT, ycnyr
ans obecrneyeHns roCyaapCTBEHHbIX U MYHULMMNAMNbHbBIX HY»XA»
NPUMEHAETCA K OTHOLLIEHNAM, KacaloLMCA 3aKyrnoK TOBapOB, pa-
60T, ycnyr, cBA3aHHbIX C NpoBefeHnemM 06LEePOCCMICKOro romno-
COBaHMA, B nopagke, NpefyCMOTPEHHOM B OTHOLLEHWM 3aKyNoK
TOBapoB, PaboT, ycnyr, CBA3aHHbIX C NOArOTOBKOW NpoBeAeHus
06LepOoCCUNCKOro roloCoBaHuA.
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25. LleHTpanbHas nsbupatenbHas komuccua Poccniickon QPe-

Jepauun onpegenseT pesynbTaThl 06LWEPOCCUCKOro roocoBa-
HUA He NO3Hee Yem yepes NATb AHEN NOoCne fHA ero NpoBeeHus.

KonuuyecTBo rpakgaH, NpUHABLLKMX Y4YacTre B 06LepoCCuin-
CKOM rofIoCOBaHNN, OnpenensaeTca no Konam4yecTsy OtonneTeHen B
AWMKaxX ANA rofI0COBaHMA.

26. OduumanbHoe onybnmKkoBaHMe pe3ynbTaToB o6Lepoc-
CUINCKOrO ronocoBaHus ocylectensetca LleHTpanbHoli n3bupa-
TenbHoW Komuccuen Poccuiickon Qepepaunn B TeyeHue Tpex
[Hel Co fHA NPUHATMA pPeLLeHnA O pe3yribTaTax 06l EepPOCCMINCKO-
ro ronoCcoBaHusA.

Cratba 3

1. Hactoawmin 3akoH BCTynaeT B CUSly CO AHA ero opuum-
anbHOro onyb6nnMKoBaHMA Nocsie ofobpPeHNA OpraHaMmn 3akoHO-
[aTenbHOWM BNacT! He MeHee YyeMm [ByX TpeTtel cybbekToB Poc-
cunckon Mepepaumn, 3a UCKNOYEHMEM cTaTeln 1 1 2 HacToALWero
3aKoHa, KOTopble BCTYNAOT B CU/y B 0COOOM NnopsfkKe.

2.Mocne BCTynneHuA B My HacTosALero 3akoHa Npe3naeHT
Poccuinckon Qepepaunn HanpaBnaeT B KoHCTUTYuUmnoHHbin Cya
Poccuiickon Qepepauumn 3anpoc O COOTBETCTBUUN MONTOXKEHUAM
rnas 1, 2 n 9 KoHctutyuum Poccnnckon MGepepaumm He BCTYNmB-
LINX B CAJY MOJSIOXKEHNI HAaCTOALEro 3aKOHa, a TakXe 0 COOTBeT-
ctBumn KoHctutyumn Poccuiickon Mefepaunn nopagka BCTynie-
HUA B cuny cTatby 1 HacToAWero 3akoHa.

3. KoHctutyumonHbin Cyn Poccuinckon Oepgepauun He nosa-
Hee cemu fHewn co gHA HanpasneHua MpesngeHTom Poccnnckon
Depepaumy 3anpoca, ykazaHHOrO B YacTu 2 HacTosALen CTaTby,
00A3aH JaTb 3aKJ/lOYEeHne 0 COOTBETCTBUN (HECOOTBETCTBUMN) MO-
noxeHunam rmas 1, 2 n 9 KoHctutyuum Poccninckon QGegepaumy He
BCTYNUBLUMX B CUJTY MONIOXKEHUN HAcToAWEro 3aKoHa, a TakXe o
cooTBeTCTBMM (HecooTBeTCTBMM) KoHCTUTYUmMn Poccuiickon QOepe-
pauny nopsaaKa BCTYNeHUA B cMny CTaTby 1 HacToALwero 3akoHa.

B cnyuae BbiABNEHNA HECOOTBETCTBMA NONOXEHWAM rnaB 1, 2
n 9 KoHctutyuymm Poccuinckon ®egepauum He BCTYMYBLUNX B CUITY
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NONIOXKEeHWI HacToAWero 3aKkoHa UM HeCOOTBETCTBUA KOHCTUTY-

uum Poccunckon Qepepauum nopagka BCTYNeHUA B CUNY CTaTbl
1 HacToALero 3akoHa OHM He BCTYNatloT B CUITy, 06LLepOCCUMncKoe
ronocoBaHMe He NPOBOANTCS.

B cnyuae, ecnn KoHctutyumoHHbIn Cya Poccninckon Qegepa-
U1 gaeT 3aKaoyYeHne O COOTBETCTBUN MOSNTIOXKEHUAM mas 1, 2 n
9 KoHctutyumn Poccunckon ®epgepaumn He BCTYNUBLUNX B CUTTY
NONIOXKEeHUI HacToALLero 3akoHa 1 0 COOTBETCTBUM KOoHCTUTYLMIK
Poccuiickon QDepepaunn nopsfka BCTYNNIEHUA B CUY CTaTbi
1 HacToAwero 3akoHa, CTaTbAl 2 HacToALlero 3akoHa BCTyMaeT B
cuy, NPoBOANTCA 06LLEPOCCUNCKOE rONI0COBaHMe.

4. Cratba 1 HacToAWeEro 3akoHa BCTynaeT B CUy CO AHA
oduumanbHoOro onybnnMKoBaHMA pPe3ysbTaToB OOLLEPOCCUACKOTO
roflocoBaHuA (C y4eToM 0COGEHHOCTEN, YCTAaHOBSIEHHbIX YaCTbiO
7 HacToALLEN CTAaTbM) B CJyyae, eCnu NpeayCMOTPEHHbIE et U3me-
HeHnA B KoHctutyumio Poccuiickon QOepepauuuv nonyumnu ogo-
6peHue B xoae 0bLLepOCCUIICKOro rofI0COBaHUS.

5. NameHeHna B KoHctutyumio Poccuiickon Depepaunn,
npefycMoTpeHHble cTaTbell 1 HacToAwero 3akoHa, CYMTAKTCA
0f00OpeHHbIMI, €C/IM 38 HUX MPOrosiocoBano 6onee NOMOBUHDI
rpaxgaaH Poccuiickort Gefepauunn, NPUHABLINX yyacTne B 06LLe-
POCCUNCKOM roIOCOBaHUMN.

Ecnu 3a nameHeHna B KoHctutyumio Poccuiickon Oepepa-
uunm, NpesycMoTpeHHble cTaTbelt 1 HacToAwero 3akoHa, Nporo-
JIOCOBAJNIO MeHee MoJoBMHbI rpaxpaaH Poccunckon Qepepaunu,
MPUHABLIKX yyacTue B OOLEPOCCUNCKOM FONIOCOBAHMM, TaKue
MN3MEHEHUA He CUMTAIOTCS 0foOPEeHHbIMN 1 CTaTbA 1 HacToALLEro
3aKoHa He BCTynaeT B CUTY.

6. YcTaHoBneHHoe vactamm 3 1 31 ctatb 81 KoHCTUTYLmUK
Poccninckon QOepgepaunn B pefakumm HacToAwero 3akoHa o no-
npaeke K KoHctutyumm Poccuiickon Depepaummn perynmpoBa-
HVe OOoMyCTMMOrO YMC/ia CPOKOB, B TeUeHMEe KOTOPbIX OAHO U TO
e NNLO MOXKET 3aHMMaTb JOMKHOCTb [pe3naeHTa Poccunckon
Depepaunn, He NPENATCTBYET NMLY, 3aHUMaBLeMy 1 (unm) 3a-
HUMatwLwemy AomKHOCTb [Mpe3snpeHTa Poccuiickon Pepepaunn
Ha MOMEHT BCTYMNJIeHMA JaHHOW MOMpPaBKy B CUAJTY, y4acTBOBaTb B
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KauecTBe KaHAuAaTa Ha Bblbopax MNpe3unpeHTta Poccuinckon QOepe-

pauum nocne BKIIOYEHMA YKa3aHHOM pedakummn B TeKCT KoHCTu-
Tyunn Poccunckon Pepepaumy Ha yCTaHOBMEHHOE MOMPaBKON
JOMyCTUMOE YMCIIO CPOKOB BHE 3aBMCMMOCTU OT YMCNa CPOKOB,
B TEUEHMe KOTOPbIX YKa3aHHOE NNLO 3aHMMano u (Mnu) 3aHumaet
3TY JOMKHOCTb Ha MOMEHT BCTYM/IEHUA AaHHOWN NONpPaBKX B CUNY.

7. Cynbun KoHctutyumoHHoro Cyga Poccuickon ®Oepepaunn,
OCyLIeCTBAAKLME CBOV MOHOMOYNA Ha AeHb BCTYMNEHWA B CUIY
cTaTby 1 HacToALero 3aKoHa, MPOAOKAOT OCYLLECTBAATb NOJHO-
mouna cygbu KoHctutyumoHHoro Cyaa Poccuiickon ®Oepepaumn
[0 NX NpeKpaLLeHnA NO OCHOBAHMAM, yCTaHOBNeHHbIM Defepanb-
HbIM KOHCTUTYLMOHHbIM 3aKoHOM OT 21 uionda 1994 roga N 1-OK3
«O KoHctutyumoHHom Cyge Poccuiickon Qepepaunny». Ecnm no-
cne BCTYMNIeHNA B CuNy cTaTbm 1 HacToALero 3akoHa Unco cyaen
KoHctuTtyynoHHoro Cypa Poccunckon Mepepaumun, ocywecTsns-
IOLWMX Ha AeHb BCTYNJIeHMA B Culy cTaTbM 1 HacToAwero 3akoHa
nonHomounsa cyabn KoHctutyumoHHoro Cypa Poccunckon Qepe-
pauuu, COOTBETCTBYET UMCNy cyden, NpegyCcMOTPEHHOMY CTaTbel
1 HacTosAwero 3akoHa, NMbo NpeBbIlWAET ero, HOBble cyAbun KoH-
ctutyumoHHoro Cyna Poccunckon Qefepaumy He Ha3HayaloTCA.

8.Mocne onobpeHma B xofe 0bLLepoCCMIACKOro rofocoBaHNA
n3meHeHun B KoHctutyumio Poccuinckon Gegepaunn, npegycmo-
TPEeHHbIX cTaTben 1 HacToAwero 3akoHa, [Mpe3ngeHT Poccninckon
Depepaunn n3gaeT ykas o6 opuumanbHom onybnmkosaHny Kox-
ctutyumn Poccunckon OepepaLy ¢ BHECEHHbIMY B Hee nornpas-
KaMu, a TakXKe C YKa3aHMeMm [aTbl BCTYMNeHMA COOTBETCTBYHOLUNX
nonpasok B cuny. OduunanbHoe onybnnkoBaHme KoHCTUTYLUN
Poccuinckon Oepepaumn C BHECEHHbIMY B Hee NnornpaBKkamu ocy-
LecTBAAETCA He3amenanTenbHo nocse oduumanbHoro onyonu-
KOBaHA pe3ynbTaToB 00LLEepOCCUIICKOTO FONOCOBaHUS.

Mpe3ungeHT Poccninckonm Gepepaumm B.llymun

Mockea, Kpemsio
14 mapma 2020 200a
Ne 7-@QK3
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bapeH6oiim MeTp daBnaoBuy, afBoKaT, KAHAMAAT OPUANYECKNX
Hayk, 3amectutenb HayyHoro pykoBogutena MexgucumnanHap-
HOro LeHTpa ¢unocopum npasa npu NHctutyTe dunocopum PAH,
MepBbii BuLe-Npe3naeHT MexayHapoaHOro cot3a (cogpy»<ecTBa)
afBoKaTtoB, uneH KoopamHauMOHHOro coseTa MexKayHapoOHOro
Coto3a topuctos, uneH Coseta agsokatyp (Bar Council) MexgyHa-
pogHon accoumauum topuctoB (International Bar Association, Lon-
don). ABTOp, HECKONbKMX COTEH My6nMKauuin mMo npa.y, BKIOYas
MoHorpadum «3000 et QOKTPUHbBI pasgeneHnsa Bnacten» 1996, 2003,
«DrnopeHTUNCKaa yTonuaA: rocyfapcTBO Kak Mpou3BefeHne MCKyc-
cTBa» (B coaBTOpCcTBE) 2012, «[Tcmxonornyeckas nbiTka B Poccum n 3a
pybexxom» (B coaBTopcTtBe) 2016, «[puHUUN caepKeK U NPOTUBO-
BeCOB (6anaHC BeTBeN B/IACTU) Kak HEOTbEMJIEMAs YacTb AOKTPUHbI
pasgeneHns BRacTel U ero NpuMeHeHue B pamkax KoHctuTyuum
Poccumy, 2020.

MvwwnHa ExkaTtepuHa ABryctoBHa, HE3aBUCMMbIM 3SKCNepT Mo
KOHCTUTYLIMOHHOMY MpaBy, KAaHAWAAT IOPUANYECKNX HAyK, COBETHUK
toctuumm | knacca. C 2005 no 2014 rr. pabotana B HAY — «Bbicluas WwKo-
na 3KOHOMUKW» (2005 — 2011 - 3amecTuTenb anpektopa MHcTtutyTta
npaBoBbIX UccnegoBaHui dakynbTeTa npasa, 2005 — 2014 — goueHT
Kadenpbl KOHCTUTYLIMOHHOTO Y MyHULIMMaNbHOro npaea dakynbTeTa
npasa). B 2012 — 2016 rogy - npuvrnaweHHbii npodeccop Muum-
raHckoro yHmeepcuteta (2012 — 2013 - opugnyecknin GpakynbTer,
2014 - 2016 — nonutonornyecknin pakynotet). Yitana Kypcbl «Cpas-
HUTENbHOE KOHCTUTYLMOHHOEe npaBo» u «Crneunduka cynebHbIX
pedopM B MOCTCOBETCKIMX CTpaHax». ABTop 6osee 80 ny6vKaumii Ha
npaBoOBble TeMbl, B TOM Yncsie MoHorpadum «OTKpbITble rnasa poc-
cumckon @emngbi» (B coaBTopcTBe) 2007, «[ANNHHbIE TEHU COBETCKOFO
npowwnoro» 2014, «[eKoHCTpyKLma KOHCTUTYLIMW: YTO HY>KHO 1 YTO He
HY>XHO MeHATb B poccninckom OCHOBHOM 3aKkoHe» (B COaBTOPCTBE)
2020.



